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SELLING OUR PROFESSION
By
THE HONORABLE EDWARD J. DEVITT
Chief Judge, U. S. District Court
District of Minnesota
NORTH DAKOTA STATE BAR CONVENTION
Minot, North Dakota - June 28, 1963
I am sure that it comes as no surprise to you to learn that many
people do not think well of lawyers.
We are the butt of jokes and
the villain of many plays.
Wordsworth in his "Poet's Epitaph" spoke intolerantly of us in this
couplet:
"A lawyer art thou? - draw not nigh!
Go carry to some fitter place
The keenness of that practiced eye,
The hardness of that sallow face."
Even Carl Sandburg, biographer of the great lawyer, Abe Lincoln,
said in "The Lawyers Know Too Much.":
"Why is there always a secret singing
When a lawyer cashes in?
Why does a hearse horse always snicker
Hauling a lawyer away?"
When John B. Kelly, Sr., wealthy bricklaying contractor and father
of Princess Grace of Monaco, died in 1959, he left an unusual will a 12-page document signed in green ink in deference to his Irish
background.
Determined to make his will understandable, he said at the start,
"Kids will be called kids and not 'issue,' and it will not be cluttered
up with 'parties of the first part,' 'per stirpes,' 'perpetuities,' 'quasijudicial,' 'to wit' and a lot of other terms that I am sure are only
used to confuse those for whose benefit it was written."
After the
usual observation that he was drafting his will with sound mind, he
continued: "Some lawyers will question this when they read my will;
however I have my opinion of some of them, so that makes us even."
So Mr. Kelly didn't think too well of us, either.
Webster's New International Dictionary gives currency to the thought
that there is some kind of Devil-like adroitness about us when it
defines the word "attorneyism" as being "the practice or peculiar
cleverness of attorneys."
But more seriously, behind the half-humorous back-handed buffs
aimed at us, is the well-believed notion by some that we are really
rascals. A kindly old lady came to my chambers recently and asked
me where she could engage an "honest" lawyer!
You would think

488

NORTH DAKOTA LAW REVIEW

[Vol. 39

that they were few and far between instead of the reverse being true the dishonest one being few and far between.
Recent public opinion polls reflect some unpalatable food for our
consumption.
A scientific cross section of Americans was asked to
rank doctors, dentists, lawyers and people generally as to their honesty.
Fifty-five percent rated physicians high; 48 percent rated dentists high;
25 percent rated people generally as being of high honesty; while only
21 percent gave a high rating to the honesty of lawyers.
Why do people think so ill of us, or at least why do they not think
well of us?
One astute critic of lawyers in America has observed that the
fundamental' public relations problem of the legal profession arises
from the fact that the American people do not understand the nature
of the adversary procedure by which facts are established and judgments
reached in civil and criminal matters.
It is suggested that there
exists a basic misunderstanding in the American mind about the role
of an attorney as an advocate.
"How," they will ask, for example,
"can a lawyer defend a person who he knows to be guilty of a crime?"
Still, the Canons of Ethics of our profession provide that:
"It is the right of a lawyer to undertake the defense of
a person accused of a crime regardless of his personal
opinion of the guilt of the accused."
I may add that it may well be his duty to do so. And the reason for this
often misunderstood principle is also stated in the Canons that "otherwise innocent persons, victims only of suspicious circumstances, might
be denied proper defense."
Thus we see that one of the very reasons which requires the
lawyer's place in society at the same time molds him in an unfavorable
light in the public mind.
He is, in effect, doing an unpopular job
in order to effectuate the basic principles of our form of government
and to give meaning to the Bill of Rights.
There are other reasons advanced for the lack of public enthusiasm
for our profession.
It is said that people resent the existence of
lawyers as a profession because they do not see why there should be
any lawyers at all.
It is true, they reason, that we need engineers
to build buildings and construct great bridges and dams, and we need
doctors to cure our physical illness, but what good are lawyers?
Some
feel as King James I expressed himself on a memorable occasion
when he summoned the judges before him and said, "Does not everyone
know as much about reason and justice as the lawyers?"
Some
think that when they get in trouble they should be able to go before
the judge themselves and argue their case on the basis of right or wrong
instead of having lawyers cite cases decided by other judges, many
times hundreds of years ago.
We must remember that the true value of a lawyer today lies
in his capacity to do what inexperienced persons obviously cannot do.
He is a trained technician and his knowledge and education, his know-how
are indispensable in a complex society such as ours, with its thousands
of laws enacted to advance and support the purposes of a highly
civilized society.
Much as lay men may dread legal procedure and
voice their objection to what they call "the legal jargon of the lawyer,"
the fact remains that the services of the lawyer are indispensable in
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modern society.
It is not enough that the layman's simple idea of
right and wrong will protect him from involvement or defend him in
controversy.
We could get along in this country without lawyers if we could
get along without courts.
We could get along without courts if we
could get along without justice.
But we can't, and we don't want to.
In their hearts most people understand this.
But it is up to us
of the legal profession to explain and to justify the function and the
responsibility of the American lawyer.
In fact, the preamble of the
Canons of Professional Ethics enjoins us to enlighten the public about
ourselves so that "the conduct and the motives of the members of
our profession are such as to merit the approval of all just men."
While our every effort as lawyers should be directed toward
explaining our reason for being and inspiring public confidence in the
practice of the profession by rigid adherence to the highest ethical
standards, we must be reconciled to the fact that the practice of law
is not always the politician's dream of how to make friends and
influence people.
Our complete dedication to our client's cause, also
enjoined upon us by the Canons of Ethics, by its very nature, incurs
the antipathy of all of those opposed to the client's interests.
So we
must be content in the thought that in pursuing our profession with
vigor we are not always riding the crest of the wave of popularity.
The lawyer is an advocate, a defender.
The lawyer is an independent
fellow.
He has his own ideas, and he fights for them and for his
client.
These are his traditional roles.
They are indispensable to
his profession and to the attainment of justice in a representative
republic.
The honorable profession of the law is one happily followed by so
many of the great public leaders of our government in its long history.
I can find no better appraisal of it than that voiced by Alexander
Stephens of Georgia, the Little Vice President of the Confederacy,
when he said:
"No pursuit in life is more honorable and useful than
that of the law * * *.
None requires more rigidly
the stout adherence to the precepts and principles of
morality * * *.
Not even the office of the holy
ministry opens up such a wide field for simply doing
good for one's fellow man."
But still the fact remains that the public just doesn't fully understand
us and our mission in life.
So what I am trying to say is that it is
not enough that we be good lawyers and faithfully follow the highest
moral and ethical standards of our profession.
We must also by
education and example satisfy the public that we are good people,
that our purpose is high and that our existence is indispensable to
the functioning of a free society.
There is another specific way in which we lawyers as a group
can better discharge our responsibilities to our profession and to the
public, and that is by being much better housekeepers of our professional
home.
Our home is the Bar Association, but many lawyers will not
enter it.
They don't want to lose their so-called independence.
Only
25 states in the nation have adopted the traditional plan of association
enacted centuries ago in England in Canada under which every lawyer
is automatically a member of the Bar Association.
The formation
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of purely voluntary groups such as we have in most of our states
and in the American Bar Association has weakened our potential
strength and deprived us of the ability to properly discipline ourselves.
In those states where the Bar has integrated the legal profession, it
has grown in power and in ability to control its own members, and
consequently to gain prestige in the public eye.
Lamentably, the legal profession is under-organized in many
sections of the country, with the result that the profession has no
clear policy on judicial reform or law revision, or court conjestion or
other major problems in the administration of justice which only the
legal profession itself can resolve.
We lawyers owe it to our high
profession to dedicate our energies to bring about a new solidarity
among lawyers so that by united action we will be able to eliminate
the features of the administration of justice which shock the non-legal
mind and demand improvement.
The ethical standards of the legal profession should be not merely
high, but above reproach.
Such standards cannot be guaranteed unless
and until the profession has the strictest control and tightest discipline
over all members of the legal profession.
Such control and discipline
cannot be fully realized so long as the Bar Association represents
only a private club and not an authorized association of officers of
the court.
Every barrel has one or two bad apples.
In every group of
lawyers there are a few bad ones.
Their conduct sullies the reputation
of all in the public mind.
You so seldom hear of the virtues of the
good lawyers, and you so often are told of the sins of the few.
Through compulsory, integrated Bar Associations we can raise, not
just the legal, but more importantly the moral standards for admission
to the Bar, and can, with promptness and certainty, 'weed out the
defectors from the high ethical standards which must characterize our
professional and personal conduct.
It is the unpleasant responsibility of the Bar to remove the bad
apples.
I suggest that we have been too charitable in the matter of
disciplining our erring brothers.
There is a certain bond of fraternity
between lawyers, the firmness of which prompts them to go slow - too
slow - in initiating proceedings against the unethical practitioner.
It
has been my unpleasant duty in recent years to testify in disbarment
proceedings on two occasions against brother lawyers.
The heaviness
of heart which I experienced in so doing was compensated by a
realization that I was discharging a larger duty to the members of
the Bar as a whole.
Disciplining our own ranks with promptness and with fairness is
an obligation we must meet and discharge in order to merit public
confidence in our profession.
And so, my fellow members of the North Dakota Bar, we are
lawyers, we love our profession, we do render a needful public service
with diligence and dedication, and we are proud of our mission, our
purpose and our conduct.
Our job now is one of public relations,
collective and individual public relations, to satisfy the public that we
really are what we say we are.
Every lawyer in America has that
duty.
We must carry it out.

PROCEEDINGS
of
Sixty-Third
ANNUAL

MEETING

STATE BAR ASSOCIATION
of
NORTH DAKOTA

GENERAL ASSEMBLY
9:00 o'clock, A. M.
June 27, 1963
PRESIDENT J. F. X. CONMY, Presiding
PRESIDENT CONMY:
Bar Convention to order.

I am

going to call the

North

Dakota

Father Williams will now take over and he will' invoke the Lord's
blessing upon us.
FATHER WILLIAMS:
In the name of the Father, and of the
Son, and of the Holy Ghost we ask help, oh, Lord, to look down upon,
with special light, these men gathered here today; to give them the
insight in Thee; wisdom to help them to come to just decisions;
to help them to see what is right, what is wrong; and to lead people
toward that which is good and for Thy benefit, to Thy light and to
Thy grace, Amen.
PRESIDENT CONMY:
By way of thanks, Father Williams, I
believe I may say for all of us that we who are trained in jurisprudence
are especially able to appreciate the effort of one who is trained in
theology in devoting his life to the service of God and to mankind,
and we do thank you for asking the blessing of the Lord upon this
meeting because we are humble enough to realize we do need guidance.
Gentlemen, we have been honored also by having the mayor of
Minot appear here, and he will address this Convention-with a welcome
word.
You have no doubt read of the Honorable C. D. Johnson
in his activities in tiding the City of Minot affairs over many I
shouldn't say "turbulence" I should say in the process of much
success.

Mayor Johnson, -I introduce you to our assembled Convention.
MAYOR JOHNSON:

Thank you, President Conmy.

Good Morning, gentlemen of the North Dakota State Bar Association.
It appears to me, judging from the number of vacancies in
the chairs and looking in the eyes of several young barristers from
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the city of Minot that I happened to see this morning before I
came down here, that the pre-conventional ritual work that probably
took place yesterday afternoon and last night must have been a howling success!
I have the pleasure of extending to various groups a welcome
to the city of Minot, but I will honestly say that I think this is one
of the few groups that could be classed as more or less of the intellectual and professional type.
First, we are very happy that you
selected Minot for the site of your 63rd Annual State Bar Convention,
and in doing so you selected the town which we believe, very sincerely,
is the fastest growing city in the state of North Dakota and certainly
it is by far the largest city in the western two-thirds of the state.
In your travels about the town
next day, you will see a lot of face
that we are fast competing with
to keep up with our own homework

today, tomorrow and maybe the
lifting and also recognize the fact
the other large cities in trying
here.

It appears to me that a convention such as this is gaining more
and more importance to you individuals each year because I am
sure that it wasn't too many short years ago that absent from your
shelves in your libraries were such books that covered perhaps union
law, estate planning, and perhaps new studies concerning income tax
and tax situations such as meet up with all of us in our complex society
today.
That means, gentlemen, that the law profession naturally
has to be amenable, has to be flexible to give the service to the
public that it does. Apparently you are all doing that because your
services are covering more and wider areas than ever before.
And
in doing so I notice that you have the same problems that all small
business has, that of somebody else trying to get in your business.
They try to make my business part of theirs, it's a complex deal,
and apparently you are having the same problems.
Someone who
is a specialist is possibly trying to infringe upon your practice of
law and that is a problem to you.
Well, this Convention gives you
the plateau upon which you can discuss the problems that you do
have and come up with the solutions and carry you forward to
another year to your next convention.
Well', gentlemen, on behalf of the City of Minot I would like
to extend to you our sincerest welcome and hope that during your
stay here that you will have a very successful convention.
Thank you very much.
(Applause.)
PRESIDENT CONMY:
Thank you, Mayor Johnson,
courtesy in coming here and' for your welcome to us.

for

your

I will say that I really believe that the Ward County Bar welcomes
all of us and really sincerely welcomes us at this time.
May
I say that many of you know that on other visits you may make
to Ward county they look as though, "What are you doing in our
back yard?" or, "You are here; we hope we can send you away
disappointed."
That is not the situation now and we aren't
complaining about that either, those of us who have to come here
at other times in matters of controversy.
I will say to Father Williams and to the mayor that we would
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be pleased to have you stay but we will say that you feel free to
Thank
leave if you have other affairs to attend to at any time.
you again, Mayor Johnson and Father Williams.
At this stage of the proceedings I want to call upon our vice
president to temporarily take the gavel, which we don't have, the
figurative gavel, so that he can guide me in keeping me in order
Vice-president Bloedau.
when I am called upon to make my report.
VICE-PRESIDENT BLOEDAU:
President Conmy and members
of the Bar Association:
I want to take this opportunity of thanking
all of you for the privilege of serving as vice-president during the
past year. It's been a wonderful and a very enjoyable experience,
and I want to have you know that I'm deeply appreciative,
it
was a trying year in many ways.
I am very happy that we had
a man like Jim Conmy at the helm.
I think I can say it was a
successful year.
It is a great privilege and a pleasure to introduce
and present to you an able lawyer and wonderful friend and our
distinguished president of the North Dakota Bar Association, J. F. X.
Conmy of Bismarck who will now give the President's address.
(Applause.)
PRESIDENT CONMY:
Gentlemen of the Bar, I do not dignify
&S by calling this an address, as Reuben has so kindly done.
I
call it the President's report to the Convention.
At the outset may I say that at this time it's my job to speak
and it's your job to listen.
The trouble is I realize that often in
situations of this kind that the listeners finish their job first.
But
as your retiring President I am tempted to make this talk a
"back patting" for this administration, but I have seen too many
others "break their arms" at least figuratively speaking at such
self-praise and this has led me to attempt a factual and simple
explanation of what has been accomplished with an apology for not
accomplishing more.
As you know the duty of daily administration of the Association's
affairs under our present system is in the hands of our Executive
Director.
Your presidents should, and I believe they have in the
past, guided the Executive Director in matters of policy and in final
determination on important matters.
Your presidents in turn are
guided in such manner by the Executive Committee.
This system
does I believe accomplish representative thought and action from
every section of the state in view of the setup of our Executive
Committee which is drawn from every section of the state.
It is
a good system, and it will work for the benefit of all so long as we are
fortunate as to have an able and enthusiastic member of our own
profession such as Alfred Schultz as our Executive Director.
I will
tell you that the present volume of detail and correspondence startled
me, and alone it could not possibly be handled by a president unless
he could afford to give his full time to the job.
Your vice-president
and Secretary-Treasurer, Reuben Bloedau and Harry Pippin, have my
thanks for their work and their cooperation in this administration.
Aside from these administrative duties, as you know, we function
through committees.
Before stating the highlights of the committee
accomplishments I want to make a comment on our committee system
as it exists.
In my opinion many of our committees have grown
through the years to be too large.
Others may not think so; I do.
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I believe this makes it difficult for the chairman to get his committee
together, and also makes it more expensive for the Association.
I found when I came into office that the practice had developed
whereby past presidents were appointing committee members to serve
a term several years, terms to expire in '64, '65, and so forth.
Well, in order to attempt to reduce the size of some of the committees
or at least not to make them larger I made very few new committee
appointments, and if some were disappointed or felt that they were
not properly recognized, that is the reason.
We had committees
that were too large already.
With regard to some of the highlights of the work of our committees
during the past year, I submit the following:
With reference to the
Budget Committee, this committee is headed by our vice-president
and is staffed by three former presidents.
Such men had the
knowledge of our potential revenue and the necessary expenses of
our operation.
Their proposed budget will be submitted to the new
Executive Committee on Saturday morning immediately following this
Convention for approval.
I will say to you that, incidentally, though I am wandering from
my text here, we seriously curtailed our operations for several months
during the past year because as you know we were afraid we weren't
going to have the revenue upon which we had budgeted and upon which
we had planned.
Actually we were successful and we did have it
and we do have it and as a result of our curtailment of our activities
we are in a little better financial position than we were last year.
I believe there are - well, I don't want to speak for the Budget
Committee, but they will have the figures and I am sure if any
individuals want to make inquiry they will advise.
There is one difficulty under the budget system.
I found that
tendency voiced a little last night at our Executive Committee meeting.
We've fallen into a habit in our governmental systems, and I hope
we don't fall into that habit in our government of our own Bar
Association, when a certain amount of money is budgeted for a
committee in the government they figure they have to spend it all
or they are not going to get as much as last year.
Well, many of
our committees didn't spend all their budget this year, and that is
fine.
But we will be faced probably with a little problem in '65 if
we can't show the legislature the need for these funds, particularly
the need for these funds in our trust disbursements which we used
to persuade the legislature of our proper use of the moneys.
But
I'm sure that could be taken care of when the time arrives.
Now the Committee on Continuing Legal Education, I want to say
or comment that Harold Hager of Grand Forks, who has been chairman
of this committee, and the committee have been active, particularly.
They put on the Tax Law Institute in December and the MedicalLegal Institute in April.
These institutes were fairly well attended
by our lawyers, representatives from the Internal Revenue, lay people
engaged in tax return work, and the April meeting, particularly in
the evening session, was pretty well attended by the doctors.
It
takes a lot of work and arrangement to bring in the experts for
such institutes, and the chairman and his committee are to be commended for what they did in our behalf in that regard.
Now with regard to the Ethics and Internal Affairs Committee,
this committee was chairmaned by L. T. Sproul of Valley City. Now
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I want to say to you gentlemen that it is a thankless job and a difficult
one.
It was startling to me as president to see the number of
complaints that are made to this committee. Many of these complaints
do come from the crack-pot client or someone making use of a
complaint as an excuse for not paying for legal services.
You
should realize that this committee is seeking not only to aid in our
public relations and to satisfy those complaining but also to protect
our own members when unfounded complaints are made.
Too often,
I say, the committee does not have cooperation or response from our
own members when they write to them asking for their explanation
of the complaint which has been submitted.
I urge you to try to
help in this regard and see that our membership does cooperate and
at least reply to the inquiries made by our Ethics Committee.
This
committee has been frustrated in their efforts where, after spending
much time and money in investigating matters, they find they are
without effective power of discipline.
It was for that reason that they
sought legislation on that subject from the Executive Committee. The
Executive Committee did approve in principle their porposal.
The
actual Bill' on this subject was drafted too late and met with much
criticism and it failed.
There was complaint from many of our
members on the basis that such legislation should be considered by
the entire Bar before being submitted.
Therefore it is my recommendation - and I know now that it's going to be carried out;
I didn't when I made my memo for this report - that such proposed
legislation be prepared and submitted for approval of this Association
at the meeting to be held in June, 1964, in order that it may be in
approved form when submitted to the 1965 legislature.
Now actually, I am going to say to you that Mr. Sprout's committee
is one of the committees which will be asked to make a fairly complete
report, to be heard before this Convention rather than simply submitting
and filing a report, and he will explain in detail, I believe, some of
their troubles, what he intends to do, and I believe he will even
have the legislation in the proposed form mimeographed here and it
will be ready for you.
Now while I am on the subject of legislation, I say it would
certainly be well if any legislation on other matters which , our
Legislative Committee may be asked to sponsor on behalf of the
Association be prepared by the time of the 1964 meeting.
It can
be done and it should be done and it will ceetainly help both our
Association in having a well-planned, well-ordered program and the
Legislative Committee in knowing in advance what is expected of it.
We were successful this past year with every item of legislation with
which we were directly concerned except the Uniform Sales Act.
The office of the Executive Director spent much money and time and
work again on this item but most of this time and money will not
be wasted as material is available for future use.
Through the cooperation of the Burleigh County Bar in connection
with legislative work we submitted an offer in writing to the president
of the Senate and the Speaker of the House listing the names of
Bismarck lawyers who would give their assistance to legislative
committees on request and without compensation.
We also advised
them that the Association, as such - we couldn't speak for our
individual lawyers - would be sponsoring only legislation which directly
concerned our profession.
Now I believe that this approach helped
us in our efforts whereby our appropriation measures concerning the
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I should
funds necessary for our operation were quickly approved.
also say - I have said it already in part in digressing - that in the
period of uncertainty as to whether or not we would have these funds
available there was a curtailment of our activities for a few months.
In other words, at that time your officers avoided expense wherever
possible.
The Information and Service Committee, chairmaned by John Shaft
I
of Grand Forks, functioned through a number of sub-committees.
should comment that the Know-Your-Law articles were followed up
on again this year and appeared throughout the state, particularly
in the weekly newspapers.
The sub-committee on the Newsletter continued to function properly
and I recommend that the Executive Director be continued in his
capacity as chairman of the sub-committee on the Newsletter, as he
is in a position to have available the items therefor and to attend
the mechanics of its production and mailing, and unless he does that
a monthly epistle such as this just doesn't get out, but with the
Executive Director's attention it did get out, and I hope you felt
that it was of service.
The Legal Economics Committee, I am advised, is at work preparing a Lawyer's Handbook. They will, no doubt, file a report, and
if we do not hear the verbatim report at this Convention it will be
in the Convention reports as later published.
Now with regard to the Memorial and 50-Year Award Committee, I
say in this report that we will hear from them as part of the program
at the Banquet where the 50-year Awards will be made and that the
Memorials in honor of our dead have been prepared and will appear
Actually
in the Convention records as published in the Law Review.
J. H. Newton who is now chairman of that committee, whose health
wouldn't permit his attendance here, and I haven't conferred as of
late with the vice-president and Executive Director to know just how
we will handle that situation in the absence of the chairman of
that committee.
The Committee on Procedure is chairmaned by William Murray.
He will not be at the Convention here as it is my understanding that
I will say that that committee
he has submitted his report in writing.
did considerable work, and particularly-on our behalf they were watching
and advising in connection with the proposed amendments to the
Rules, and they had a member of that committee in attendance
at the hearing before the Supreme Court when these Rules were
given their final consideration; that is, when we were permitted to
advise the Court of our thoughts thereon.
The Unauthorized Practice Committee was chairmaned this past
year by Judge Austin of Bismarck. I say that their efforts have been
somewhat guarded, particularly in view of the experience of the Bar in
Arizona. I am not going to comment on that at length now; they may in
their report, I do not know. I want to comment that just recently I was
out on trial work and the lawyers in that particular area had a lot of fun
with me, teasing me about the fact that the newspapers were reciting
that some department of our State University at Fargo had announced
through the newspapers that it had forms of contracts for deed that
it would furnish free of charge to the farmers, and they told me - this
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is all second-hand, I didn't see this newspaper material - that's
why they were riding me about not being on the job as Bar president.
They said that the article stated that these forms were supplied by
Now this just
the Law School of the University of North Dakota.
come to our attention within the last two weeks and I'm sure that
the Unauthorized Practice Committee will want to look into it. After
I compiled this memo .I did call it to the attention of Judge Austin.
He was away at the time that I first heard of it.
Now as you well know both the press and the general public,
whenever we seek to curb the unauthorized practice of law, take the
position that our motive is only more dollars.
They put us in a
defensive position.
It seems, I figure, that our action in seeking
to curb unauthorized practice too often is poor public relations and
builds, up a lot of ill-will toward the profession.
But I do think,
although it's not the policy of the American Bar Association, I
personally think that the best answer to their criticism that our motive
is only more dollars is to point out that the experience of older
practitioners proves that the mistakes made through unauthorized
practices ordinarily brings us in many more dollars in the long run
than if we were called upon to draw the instruments in the first
place.
Now with my reference to the Law School, I don't know whether
they drew these forms of contract for deed or not.
I don't know
if it makes much difference if they did.
Any farmer could buy
them from any printer that sells the form, and I'm not suggesting
that the Law School put out a improperly drawn form.
I am
suggesting that the completion of such instruments with all items and
variations taken into account should be the work product of a lawyer
in each separate instance, if the public is to be properly served and
if the property interests are protected as they should be in the drafting
of such an instrument.
This report is getting too long.
I'm not going to comment at
length on the work of various other commmittees and sub-committees
except that I want to say that during the past year, to my knowledge,
the subcommittee on ABA membership, the Junior Bar, the subcommittee on Law Day, the subcommittee on Courtroom Rating on
Television, the sub-committee on American Citizenship and Military
Law all functioned and functioned well. There are many times or
months and even a whole year where there is no specific object for
some of those committees to spend their time or our money on,
and they didn't waste our time or our money.
The Judicial Selections Committee was called upon to function
this year, once, as you know, in the selection of a new judge in the 2nd
Judicial District.
The system as originally promulgated by this
Association functioned and was acted upon by the Governor.
The reports of these various committees, many of them, will be
heard at length insofar as possible during the meeting.
I neglected
to mention that our Committee on Uniform Laws, our Committee on
Judicial Improvement and our Committee on Interprofessional
Relations, I anticipate, will be heard from later.
I know that we
will hear from some of them during the Convention.
I want to add one further thought before concluding, and tell
you that your Association has had within the last few weeks an
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opportunity to give support to the legislation pending in Congress which
if enacted will provide compensation to lawyers appointed in the
Federal courts for the defense of indigent persons.
Upon the telephone
request from the Washirngton office of the American Bar Association
I was able to gather data right in Bismarck and the names of the
North Dakota counsel involved in the lengthy mail fraud case that
was tried last year in Bismarck.
This information was intended
to support the claim of extreme economic hardship on our lawyers
who are called upon to perform these tasks without compensation,
and it applies more directly to the young lawyers, usually, who are
in the particular cities and towns where our Federal courts sit in
our state.
Now, this information and data were sent upon the
recommendation of the Washington office of the American Bar to
Senator Hruska of Nebraska, and he has acknowledged receipt of it
with thanks.
He is working hard in pushing that legislation.
Now I had occasion to recently hear our American Bar president,
the Honorable Sylvester Smith, and also Judge Murrah of the Circuit
Court of Appeals.
Both of these notables mentioned the need of
advocates to represent indigent persons charged with crime and they
both praised highly the efforts of the Bar in acting when so appointed.
But I was surprised and somewhat disappointed that neither of them,
however, mentioned at least in the particular talks I heard them
make the economic hardships caused to the members of our profession
who are so appointed and who must leave their practice for even a
day; but so often it's not a week but months, five months, six
months, seven months; you can be ruined, and some have been.
However, the American Bar Association is pushing for the enactment
of this legislation, and your Association has done what it was called
upon to do to help.
Comment should be made before closirng upon the North Dakota
Bar Foundation.
It has been established and with the limited funds
paid in it has been functioning and is presently assisting needy law
students through the loan of funds.
I was pleased and surprised last
fall, when realizing that the Foundation had just been started, to
hear of the effective work it was already doing in connection with
the system that prevails for such loans.
The drive for further funds
has recently been instituted, and I do urge the cooperation of our
membership.
I should mention incidentally that this Association has in the past
few years maintained a closer contact with the Law School than they
did I know in many years after I was first out of law school, and the
Law School in turn both through Dean Thormodsgard and the present
Acting Dean, James White, have cooperated fully with us as a Bar
Association, and I should say one of the members of the faculty is
here to put on part of our program of Continuing Legal Education.
In conclusion, and at this somewhat critical time in the history
of this Republic, I urge and say that we as lawyers should recall
that law is essential to social order and human dignity and to the
survival' of our country; justice and equity must take the place of
violence in human relations that we are now experiencing in other
sections of this country.
Our courts and our lawyers have the heavy
burden of determining precisely what is just and equitable in the
present crisis.
May we so conduct ourselves as to be able to take
continued pride in our profession.
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Thank you, gentlemen.
(Applause.)
At this state of the meeting it is my duty to appoint an auditing
committee and to that committee I would like to appoint Bruce
Van Sickle of Minot, George Soule of Fargo, and John Williams of
Washburn.
I will say to you gentlemen that Harry M. Pippin,
our Secretary-Treasurer, is here and has his books, records and an
audit made by a certified public accountant which he will submit
to you.
We hope before the Convention adjourns to have your
report as an Auditing Committee.
Also at this time it is my duty to appoint a Resolutions Committee.
I want to mention before I forget it that we would like
to have that Resolutions Committee report back to the Convention
at 1:30, P. M., on Friday.
That's tomorrow.
Now on this
Resolutions Committee I am appointing Judge Lynch of Bismarck,
Jonathan Eaton of Minot and Harry Lashkowitz of Fargo.
I hope
that you will appreciate that it's an innovation to appoint a District
Judge on such a committee, but I hope that you will approve;
certainly we want to cooperate with the Bench and we want the
Bench to cooperate with us, and it was my thought that having
an active, alert young judge on that committee serving with our men
not on the Bench would help.
(Announcements

made.)

At this time in order that we may proceed along rapidly later
in the Convention if it is necessary, what I have said to you is that
certain of the committees want to report at length and will do so;
others have simply indicated written reports and others do not report
before the Convention.
I would now call from the floor for a motion permitting suspension of the rules and the admission of all committee reports by
the offering of them on the floor and the waiving of the reading
of such report. May we have such a motion.
DAVID DREY:

I will

PRESIDENT CONMY:
Garrison, North Dakota.
LOWELL O'GRADY:
PRESIDENT CONMY:
Grand Forks.

make
It

the motion.

has

been moved by David Drey of

Second the motion.
It's

seconded

by

Lowell

O'Grady

of

Npw you have heard the motion and the second to the motion.
Is there any discussion?
If not we will have the members in favor
of the motion signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Those opposed?

(No response.)
PRESIDENT

CONMY:

The

motion is

I wanted to call on Arley Bjella.

carried.

He has a letter from Dean
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Thormodsgard that the Dean wanted read in the Convention, but
we will get to it later.
Inasmuch as we have more than a half an hour before our
coffee break, I am wondering, Tope, if you are ready and could
present your report of the Ethics Committee.
Would you please
come forward and do that, then, because we have at least thirtyfive minutes before the coffee break, and that will give you, I hope,
plenty of time.
L. T. SPROUL:
Members of the North Dakota Bar Association,
President Conmy, we are very pleased that President Conmy gave
this committee a special recognition in his Annual Message and we
are also pleased that he has given us this little additional time,
time that other committees are not given, to present the problems
of our committee and the report of our committee here this year.
Now we feel that this is entirely proper and appropriate because
this phase of the Bar Association work is something that affects
the daily work of every member of the association and it also
plays a great part in this public relations program.
Now either by
coincidence or otherwise somehow this public relations phase of our
work got off on a very good start this morning by an editorial
in the Fargo Forum that. appeared on the newsstands just a little
while ago.
We will probably hear more about that later.
I can
say, President Conmy, that the recommendations that you made in
your Annual Message and the questions that' you raised, I believe,
are fully covered and answered here in this report that I am going
to present.
I want to say that this committee has had the full cooperation
of all the members of the Committee during the year.
The members of the Committee have worked hard and they have been very
faithful in attending meetings.
However, through an unfortunate
series of illnesses and other circumstances we do not have many
of the members of the Committee present at this meeting.
But of
those who are present, I believe, Mr. Conmy, at least one would
want to be heard from at the closing of my report and the closing
of my remarks.
I will therefore present this report and it will
be as follows:
This past year, since June, 1962, the Ethics Committee and Internal Affairs Committee held one meeting in each of the following
cities:
Valley City, Bismarck, Fargo and Minot.
The Valley City
and Fargo meetings were each five-hour sessions; the Bismarck
meeting was a 2-day session taking three hours the first day and
four hours the second.
The Minot meeting was one hour.
Now the Subcommittee on Arbitration of Controversies Between
Members of the Bar met during the year, once in Bismarck for a
5-hour session and once in Fargo for a 2-hour session, in addition to
devoting several hours to examination of files and documents between the sessions.
Fifty-seven matters have been heard and considered by the committee during the year.
Of these, thirty-five have
been fully settled and disposed of, leaving the committee at present
with eighteen pending, in addition to the four cases in which the
committee is interested that are before the Supreme Court at the
present time.
Of the four cases for disbarment proceedings now
pending before the Supreme Court, one was filed March 8, 1962, one
was filed by this committee August 1, 1962, and one August 2, 1962,
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and one filed by an individual recently.
It should be known by all
members that of the fifty-seven matters before this committee this
past year, fifteen, or more than one-fourth, were complaints arising
out of neglect and unnecessary delay in completing the work within
a reasonable time.
The work of this committee has required a
great amount of correspondence, many investigations and many reports and opinions, all at considerable expense in time and money
to the individual committee members and cost to the Association.
In the Annual Report of this committee filed with the Association in 1962 by E. T. Conmy, Jr., the then chairman, the position
of the committee as to present disciplinary procedure in this state
was expressed as follows:
The Committee feels that disciplinary
and disbarment procedure in this state are far too slow and cumbersome, and we recommend to the Executive Committee that attention
be given to overhauling these procedures with proper legislation possibly similar to the procedure set forth in Section 43-1731, as follows,
with reference to revocation of the license to practice medicine.
We think a slow job is being done in policing our profession and
we think the public can be justly critical of us in this regard.
Accordingly a subcommittee has been working for the past three
years on proposed new legislation which will eliminate the objections
which this committee feels exist in our present procedure.
At the October, 1962, meeting of the Executive Committee your
chairman and Mr. Conmy, Jr., appeared and presented the committee's position fully and were authorized by the committee to draft
appropriate legislation and present the same to the 1963 legislature.
This was done by the subcommittee of our Ethics Committee consisting of Milton K. Higgins, Richard L. Healy and J. Gordon Caldis.
This was done in the form of House Bill 887 which passed the
House but was indefinitely postponed by the Judiciary Committee in
the Senate.
Amendments which the Committee and subcommittee
planned to request in the Senate as well as other suggested changes
have now been made and copies of the proposed Act are available
at this meeting or at the office of the Executive Director.
It is the
Committee's plan to bring the final draft of the proposed Act before
the 1964 Association meeting for discussion and action with the hope
that legislation improving present disciplinary procedure will be approved by the membership for presentation to the legislature.
This
proposed Act is based on the American Bar Association recommended
procedure for discipline of attorneys.
New legislation has been
adopted recently in other states on the subject and this year the
state of Georgia passed a Unified State Bar of Georgia bill including
provisions for disciplinary procedure which are similar to the American Bar Association ModTe] Act and similar to the procedure we
have included in the proposed Act.
Recommendation of new procedures in this state by this Committee arises from its experience over the past four or five years
and also from its study of disciplinary procedure governing other
professions and disciplinary procedure adopted by other states for
lawyers and recommended procedure outlined by the American Bar
Association.
Our present statutory procedure has been in effect
substantially the same and in substantially the same form since 1913,
or fifty years, and where cases are not settled. and dismissed by the
Ethics Committee but disciplinary procedure required fifteen distinct
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The processing of complaints against attorneys
steps are required.
by this committee has come into use largely in the last decade but
particularly in the last five years during which the Association has
experienced increasing activity and increasing concern with the small
In a recent
per cent of attorneys who require disciplinary action.
case about three and half years transpired between the first making
Such
of a written complaint and the decision by the Supreme Court.
a long delay is not fair to either the accused, the Bar or the public.
Among other objections the above fifteen steps involve an unnecessary duplication of work and expense, in that after a complete and
thorough investigation and report by the Ethics Committee, the Bar
Board, upon having the case referred to it, proceeds immediately
to go over the same ground and make a second complete investigation on which its findings and recommendations to the Supreme Court
are based.
The complete elimination of this duplication of expenditure of time and money as well as lessening the time involved in
handling the case is accomplished by the proposed new procedure
contained in the above mentioned proposed legislation.
From experience over the past four or five years the Committee
feels that it would be beneficial to the Association to provide for and
hold an Ethics Institute sometime during the year similar to the
On April 26
institutes on this subject conducted in other states.
and 27 the State Bar of Minnesota held such a meeting at Wadena
where all phases of conduct and practices of judges and attorneys
and a thorough study of ethics and practices were gone into and
discussed by capable authorities on these subjects.
On this same thought of assisting the membership
informed on ethical practices, the Committee through
of the Executive Director has made available at this
of the Canons of Professional Ethics under which we

in being better
the cooperation
meeting copies
are practicing.

A further matter has come up quite generally in the profession
this year to the extent that this Committee has seen fit to call it
to the attention of the membership and call it to the membership's
Canon 12 of Professional Ethics
attention in this annual report.
Opinion No. 302
relates to FIXING THE AMOUNT OF THE FEE.
of the Standings Committee of the American Bar Association on
Professional Ethics published November 27, 1961 states that "the
habitual charging of fees less than those established in suggested or
recommended minimum fee schedules or the charging of such fees
without proper justification may be evidence of unethical conduct."
It is the request of the Committee that any case which is thought
to be a violation of this Canon as interpreted by this Opinion be
submitted to this Committee for proper investigation.
This concludes the report, Mr. President, which we respectfully
submit, signed by myself as Chairman and the members of the ComE. T. Conmy, Jr., Milton K. Higgins,
mittee, who are as follows:
J. Gordon Caldis, Richard L. Healy, David Kessler, Robert Dahl,
Francis J. Magill.
I move that the report be accepted and filed.
May we have a second to the motion for
PRESIDENT CONMY:
acceptance in filing the report.
MILTON K. HIGGINS:

Mr. President,

I second the motion.
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The motion was seconded by Milton K.

All
Unless there is further discussion, I will put the question.
those in favor of the motion to accept and file the report of the Ethics
Committee please signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Those opposed.

(No)
The motion is declared carried and the
PRESIDENT CONMY:
report will be accepted and filed.
Now, Mr. Sproul, you did say that you thought you had another
member of your Committee who wanted to make some comments.
Is he here?
Both Mr. Dahl and Mr. Higgins are here
Yes.
MR. SPROUL:
and I think they would be pleased to speak on this report.
PRESIDENT CONMY:
then on Mr. Higgins.

Well, I'll first call upon Mr. Dahl and

Mr. President, I think I can talk from this
ROBERT DAHL:
position as a little off the cuff. I think first of all if you look at the
headlines of Sylvia Porter's little article and then read the volume,
the headlines are somewhat of a scare because she points out down
in the article, the quoted ethics need clarification and only to the
extent that we can present this annual legal checkup to people, how
far we can go to point that out. That is the way I read it, anyway.
But this points up one of the problems that we have in the Ethics
The Ethics Committee, I believe, kind of interrelates
Committee.
with public relations, with legal economics, with the unauthorized
But it's
practice of law, and we have to work all these together.
rather amazing, frankly, to see some of the complaints that come
As Tope indicated, one of the most frequent
before the Committee.
complaints that we get is this matter of dilatory action, procrastinaYou may not believe this but this is an established fact, that
tion.
we have one complaint, well, it's a continuing complaint before the
Committee in which one lawyer has failed to close up over sixty
And that's the kind of thing
Now that's inexcusable.
probate cases.
It gets down to the point where
that Sylvia Porter is talking about.
And
it's unethical, really, when a person does something like that.
We have complaints
that is where this public relations come in.
of that type all the time, places where a lawyer is just not getting
the job done, and I can't understand it, frankly. As I say, the relationship of ethics and public relations is mighty close there.
I would like to emphasize the statement that Tope made in his
report, that we do have to have a swifter method of reprimand or
discipline or even carry it to the point of suspension of license or
revocation, and it isn't fair, like Tope said, to either the lawyer, the
public or to the courts to have a man continue to practice if he
isn't capable of practicing, and I think that we have an obligation
to him as soon as we hear this fact that it should be determined by
And right now it takes
the courts whether he is capable or not.
somewheres between three or four years from the time the complaint
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is filed before action is finally taken, it being that we would not

like to have three or four-year possible suspension hanging over our
heads.

I think Milton would like to talk a little bit more on that particular
subject, Mr. President.
(Applause.)
PRESIDENT CONMY:

Thank you, Mr. Dahl.

I will call upon Milton K. Higgins.
MILTON K. HIGGINS:
I came here just a moment or so ago
and I didn't know how much discussion was had before this body
of the proposed disciplinary measure.
The chairman, Tope, informs
me that they intend to distribute the draft of the legislation that is
proposed to be introduced at the coming session.
It is considerably
improved over the draft that I made, which certainly was hasty in
some respects and had a number of errors in it, particularly in
regard to the repeals of the amendments that have been corrected
by Tope and I believe Dick Healy.
Since I have been on the Bar, most of you men here present,
I would like to make some observations on one point.
We were
unable to appear, that is, the proponents of the members of thp
Committee were unable to appear, before the Senate Committee that
had this Bill before it, although we had been promised an opportunity
to do so; it happened that I was out of town the day that it came
up.
Mr. Sproul had offered to come up and appear before the Committee and several other men had agreed to do so and would have done
so had they had an opportunity.
However, the legislative session was
very badly behind with a lot of important matters, including the very
controverial tax measures which we have been hearing quite a lot about,
and as a result the thing came on unexpectedly without notice to Mr.
Sproul and to the others, except I do believe that Mr. Schultz did appear
there and presented some information in support of the Bill; but the Bill
died a very rapid death.
In the press it was reported, among other things, some comments
that I would like to question and rebut if I can, on one theme, and
that is that the present procedure was very satisfactory and that
therefore no change was necessary. Now on that I have some very
decided ideas and some observations over a longer period than most
of you men have had an opportunity to observe.
And I think that that
is not true and that a change and an improvement is very badly
needed.
I might say that it is my observation that one of the troubles
of the present disciplinary procedure aside from its great circuity and
its great expense is the fact that it contemplates either disbarment or
suspension only, and as a result it calls for rather drastic action.
Now I know that in our part of the country, for instance, we lived
for many years with just a few members of the Bar, and the percentage
is very small who are habitual offenders.
The Bar is greatly concerned,
and I think it should be, on the reputation and the standing of the
lawyer in his own community and where people know the lawyer and
who have occasion to deal with him and know of his integrity.
That
standing is very good.
But with the great majority of mankind, who,
after all, very seldom have any dealings with the lawyer, not nearly
as many dealings as they should have, and the lawyer's reputation is
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entirely different.
He is considered to be a smart, slick operator
whose ethics cannot be depended upon.
My own practice has been
very largely with farmers and ranchers and rural people generally
who are in the category of people, I think, distrusting for lack of
contact with the Bar more than any other group.
Dave Drey who
practices up in McLean County where I used to practice tells you all
too often that about the comment when he was introduced to a stranger.
"Mr. Drey is a lawyer."
"Oh, yah, another one of those crooked soand-so's."
That is a rough one.
Altogether too much substance in
the minds of the uninformed and the people who see only the notorious
cases where the shortcomings of a lawyer either by reason of neglect
or by reason of an absolute breach of integrity have caused the
newspaper headlines.
I think one of the reasons why we have lived
down there for thirty or forty years with men who should not be
permitted to practice in the fashion they were practicing is because
very largely of the fact that the present procedure is so cumbersome
that it is not suited to the early warning or the early reprimand of the
young members of the Bar which might keep them from falling into
methods and procedures and practices which eventually lead to the
disgrace of the Bar and to their own destruction both as men and as
lawyers.
I don't think we can well overlook the fact that we have a situation
developed here in the last few years in North Dakota where a lawyer
has gotten away with between 40 and $50,000 of the money of people
who trusted him; and I believe if our procedure had not been quite
so cumbersome that it might have been possible to take that up before
it got so bad and to head off trouble. In other words, to use prevention
rather than the drastic cure in getting that fellow on the straight and
narrow line.
I think that that would be very much to the benefit of
the Bar and very much to the benefit of the individuals involved and
certainly to the satisfaction of the public with the Bar and its often
overestimated claims of being self-policing and being concerned with
the way in which the members of the fraternity operate. One individual
I can think of in case after case was caught cold blooded in the
subornation of perjury in the falsification of the testimony before the
courts.
I don't believe in any instance he was brought up for that
kind of transgression before the court.
There were some complaints
made a time or two.
He was before the group for disciplinary action,
the worst offender I can think of down in our country, no longer
living.
But the things upon which he transgressed, the rest were
passed up.
I have had many complaints of his unreliability, and
some of the same men came to his defense when he was under attack,
and when I asked how they made their complaints justify with the
defense of the individual they said, "Well, after all it's pretty tough
for a man that's in the Bar for so many years to be disbarred, to be
blackened with the stigma of disbarment and be required to completely
discontinue his practice in which he has so long established himself."
Of course there is suspension but that is something that hasn't been
used very greatly. I think it could have been used in some instances
where it was not invoked. But it is my firm conviction after several
years with the work with the Ethics Committee, and that committee
has worked hard to screen out the 98 per cent that come to it that don't
amount to a darn, people that don't understand what a lawyer can do
for them, don't understand that things of these necessity cannot be
instantaneous, don't understand the fact that, after all, juries can make
decisions that they themselves might later recognize to be erroneous on
complex and difficult questions.
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But I myself do feel that I have not had the opportunity to talk
with the Chief Justice or any members of the Supreme Court about
I
At least that is something that should be done.
this matter.
think it should be done by the chairman, whoever the up-coming
I
chairman is and one or more members of the Ethics Committee.
have heard that some members of the Supreme Court are opposed to
the Bill as introduced, maybe because it was obviously faulty in part,
But I personally want to say on record that I think
I don't know.
the Supreme Court would be far better off without the present procedure
before it for disciplinary action.
This Bill that will be presented here is drawn largely from the
American Bar
model of disciplinary procedure sponsored by the
It is modified to this extent, that that is presented as a
Association.
set of rules.
It's largely adapted to large cities and to areas where
the population density is :greater and most of the disciplinary procedure
is carried on by committees or commissions that are set up for a
given area and go to the Supreme Court or to the Court of Appeals
I think that the work
only upon appeal or as a matter of last resort.
of the Supreme Court has very greatly increased and is going to
continue to increase and may call eventually for some enlargement
But in any event they have their hands
of the membership there.
full with the day-to-day litigation that is brought before them and I
don't think that as a result that they are in the best position from
the standpoint of volume of work to take care of this matter of
disciplinary action, although in this body should certainly be vested
But this proposed Bill would
the final say on disciplinary matters.
make it possible to more readily bring the matter of the erring before
the group before the situation gets too bad, to point out the errors
and if he has any sense or integrity at all to correct them before
they get to the stage of embezzlement and criminal prosecution, which
in many instances should have taken place and did not take place.
But we shouldn't allow the lawyer who is getting off the track to get
so far off the track that he becomes a violator of our laws against
embezzlement, misappropriation of funds and that sort of thing before
he is brought "to book" by the other members of the Bar and given
an opportunity to straighten up, or is brought to his attention that
this course of conduct is bound to cause him trouble.
Another, I think, would be that of the quicker and less drastic
and easier procedure, the less drastic procedure would be to take
care of the situation where men through age or failing mentality or
There
other health difficulties are no longer effective as practitioners.
I am getting to ge "one
is no question that such cases do occur.
of the greybeards" and I myself might well be the person to be
criticized or observed from that standpoint because I still like to
practice law, I still think I can do it quite well and I intend to continue
to do it as long as my health permits and clients want me to represent
them.
I think that pretty well sums up my ideas on it, and I do very
I do think that this would make it
much favor the improvement.
possible to take up, for instance, the lawyers, we frequently say that
the public isn't fair to the lawyers, the conception of the lawyers isn't
And that is true, but in my experience some of the very
sound.
greatest offenders against the integrity of the Bar are the lawyers
themselves.
This particular bad actor that I was speaking of brought
complaint after complaint until it was a matter that was scandalous
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in the Bar, about which nobody did anything, that where there had
been another lawyer had any dealing with him the complaint almost
continually began with the allegation this other lawyer had misinformed
the clients, had betrayed their confidence as lawyers as their advisor
and so on, and in every instance I had occasion to note those allegations,
when they were presented, were dropped with an apology and weren't
intended, and of course the accused lawyer was an honorable man.
And this is just some propaganda in the pleadings that nobody should
really take seriously.
But that is, again, something that could be
handled more readily by a committee like this than the present
drastic procedure.
We are "using a connon to shoot sparrows," so
to speak, so far as the early offenders are concerned and that is why
we are so loathe to use it in many instances.
Thank you.
PRESIDENT CONMY:
Mr. Dahl.

Thanks, Mr. Higgins and Mr. Sproul and

Gentlemen, as to bring this portion of the meeting to a close may
I point out that as you so well know the misdeeds of any one lawyer
are attributed with pleasure too often to all lawyers and magnified.
I will say to you in another attempt to point it out that the precise
fifty-seven complaints that came into the hands of our new chairman,
Tope Sproul, and this committee also, come confidentially to the attention
of your president and they are just those fifty-seven complaints that
are just as irritating and as nauseating as the fifty-seven varieties
of pickles are pleasant and appetizing.
Now before recessing for coffee, I will say that the proposed
Bill as re-drafted is available, a limited number. But those who really
want to study it over can get that either now or later and can get them
as far as they go now from Mr. Schultz or through the office of the
Executive Director.
I say that because we were criticized strongly,
particularly from the Stutsman County Bar, "Why are you throwing
this at the legislature without giving the whole Bar a chance to pass
on it?"
The Bar is being given a chance to pass on it and it will come
up for approval in the year now in submission to the legislature.
We will now recess for fifteen minutes and then continue with
the Legal Education Committee taking over.
(Recess taken.)
(WHEREUPON, at 10:30 o'clock, A. M., same day, no further
reporting of proceedings was had until the hour of 10:00 o'clock, A. M.,
June 28, 1963.)
MORNING SESSION:
10:00 o'clock, A. M.
June 28, 1963, Friday
PRESIDENT CONMY:

We will call on Floyd Sperry at this time.

FLOYD SPERRY:
We have two matters to talk about this
morning.
I'm going to take up the shorter one or the one that I
think will be the shorter at this time, and then it was announced the
other day at a meeting of the Judicial Council that the larger of these
matters, the one relating to the judicial selection and tenure, would
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be presented at 11:30, and I would like to present it to you as close
to that time as is possible because of that announcement.
The first proposition and the one that I want to discuss with you
now is included in a resolution, and I am going to read that to you,
it is not long, and then I want to make a few remarks about it and offer
it to you for your consideration.
The Resolution reads as follows:
"WHEREAS, the securing of competent judges is vitally necessary
for the efficient administration of justice; and
WHEREAS, it is recognized that it is necessary to provide adequate
compensation to secure competent judges and to keep them
in office; and
WHEREAS, from the council's review of facts as to compensation
of judges in other states, it is apparent that the judges in North
Dakota are paid far below the national averages and below the
compensation
scale of others of comparable duties and
responsibilities; now, therefore,
BE IT RESOLVED, that this assembly of the State Bar Association
of the State of North Dakota request and undertake the presentation to the next session of the legislature appropriate legislation
to increase the compensation of judges of the Supreme Court, the
District Court and County Courts with Increased Jurisdiction
and that this assembly recommend to the Governor and to the
Legislative Assembly the passage of such legislation, such
increases to raise the salaries of the Chief Justice of the
Supreme Court to $18,500, the associate justices to $18,000,
District Court judges to $16,000, and a twenty-five (25) per cent
increase in the salaries of judges of the County Courts with
Increased Jurisdiction."
That's the end of the Resolution.
I wanted to add to this that
in surveying statistics on these salaries, we find that those recommended
will still be below the national averages.
The national averages of
judges of the Supreme Court is $19,739, working it right out to the
smallest part of those salaries; those of the District Court judges are
$16,415, and while we are quite close we are still below those national
averages in these recommendations.
There is a movement, as
know, to increase the salaries
judges of the upper courts,
neighborhood of one-third, an
being paid now.

some of you and probably most of you
of Federal Court judges and in fact all
and those recommendations are in the
increase of one-third over what they are

Upon that record and with those remarks, I'd like to move the
adoption of the Resolution.
PRESIDENT CONMY:
Gentlemen, you have heard the motion.
Is there a second to that motion?
JOHN MICHAEL NILLES:
PRESIDENT
Nilles, Fargo.

CONMY:

Second the motion.
It has been seconded

by John Michael
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Is there any discussion?
(No response.)
PRESIDENT CONMY:
If not, I will ask that those in favor of
the motion for the adoption of the Resolution concerning the proposed
increase in judicial salaries signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed?

(No response.)
PRESIDENT CONMY:
That motion is carried and the Resolution
is adopted as an act of this Convention.
Now, Mr. Reporter, before you were here there were some matters
that should have been made a matter of record.
We will have the
record show at this time that the assembled Convention adopted and
ordered included in the records of this Convention the Resolution
presented by Judge Redetzke of Fargo concerning the sudden departure
from this life of our Honorable and distinguished brother Harry
Lashkowitz who died while in attendance at this Convention.
The
record should also show that this Convention stood in silent prayer in
respect to Harry Lashkowitz and in memory of his passing and that
we also as a Convention assembled have tendered our sympathies
toward and for his widow and his sons who are also members of our
Association.
The record should also show that Arley Bjella of Williston presented
to the Convention the statement and message sent to us by former
Dean 0. H. Thormodsgard of the University of North Dakota Law School
and that a motion directing that that statement and message of the
Dean be included in the record of this Convention was also adopted;
that both the Resolution with regard to our departed brother Harry
Lashkowitz and the statement of Dean Thormodsgard have been handed
to our Executive Director with direction that they should be so included
in the record to be published.
I just wanted to state these things because we didn't have the
reporter present at the time that was accomplished.
It should also be indicated in the record in regard to the statement
of Dean Thormodsgard and the message that we stated publicly that
we do very much appreciate his continuing interest in our Association
and that we do think of him kindly also.
(Announcements made; recess taken.)
PRESIDENT CONMY:
The record should further indicate that
there was overlooked one thing and that was that a copy of the Resolution
be sent to the Lashkowitz family and that a greeting be sent to Dean
Thormodsgard to thank him for the nice letter that he sent to us
and the greeting that we received from him.
Is there a second to that?
NORMAN TENNESON:
PRESIDENT CONMY:

(Fargo)

Seconded.

Seconded by Norman Tenneson of Fargo.
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All those in favor signify

(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed?

(No response.)
PRESIDENT CONMY:
The motion is carried.
A copy of the
Resolution will be sent by our Executive Director to the family of
our departed brother Harry Lashkowitz.
Now with regard to the elections, gentlemen.
We have to elect
here this morning, and I believe it is proper to proceed in this order,
that we have to elect the Secretary-Treasurer, a Vice-president and
a President.
We will start with the secretary-treasurer.
I want to say before
we start, however, that those making nominating speeches for any or
all of these offices may, if they desire, in making that nominating
speech approach the rostrum and speak from it or they may speak
from the floor, of course, if they will.
We would like to have and the
Chair will seek to limit the seconding speeches to the nomination
to two minutes each and not more than three seconding speeches to
the nominations.
Without further ado I will ask if there are any nominations for
the office of secretary-treasurer of the Bar Association.
RALPH MAXWELL (West Fargo):
PRESIDENT CONMY:

Mr. President.

Mr. Maxwell.

RALPH MAXWELL (West Fargo):
It's been the custom of the
Bar Association for the past decade or two - and my memory doesn't
go back much further than that - for the Bar Association to have for
its secretary-treasurer a younger member of the Bar.
I have had
the opportunity for the last year or so to have at close range a man
who I'm about to offer for the consideration of this meeting for that
post.
His name is Richard J. Ramage; his Age is 29 years; his
qualifications are energy, ability and a firm dedication to the Bar and
to the practice of law.
His background is that he is married, two
children; he's a graduate of the University of North Dakota, having
first received a degree as a Bachelor of Science in Business
Administration.
Thereafter he entered the University Law School
where he was quite active and became the Chief Executive of his
legal fraternity, a member of the Junior Bar, Law Review, and was
awarded the degree of Juris Doctor upon his graduation. More recently
he has been assistant trust officer with the First National Bank of
Fargo, North Dakota.
He's presently engaged in the private practice
of law, I am privileged and honored to say, in the firm of Ohnstad,
Maxwell, Twichell & Ramage.
The Bar Association, Mr. President, would get full measure of his
service if this man is selected as Secretary-Treasurer.
PRESIDENT CONMY:
There has been placed in nomination for
the office of Secretary-Treasurer the name of Richard J. Ramage.
Are there any other nominations for the office of secretary-treasurer?

1963]

BENCH AND BAR

511

(No response.)
PRESIDENT CONMY:
If there are no further nominations for
the office of secretary-treasurer, the Chair will entertain the steam
roller motion.
A. J. PEDERSON (Kenmare):
I move that the nominations be
closed, that the Secretary-Treasurer be instructed to cast a unanimous
ballot for Mr. Ramage as secretary-treasurer.
PRESIDENT CONMY:
VOICE:

Is there a second to that motion?

Second the motion.

PRESIDENT CONMY:
The Chair will put the question.
The
motion that the nominations be declared closed has been made and
that the Executive Director be instructed to cast a unanimous ballot
for the election of Richard J. Ramage as secretary-treasurer of this
organization.
All those in favor of that motion signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed?

(No response.)
PRESIDENT CONMY:
The motion is carried and Richard J.
Ramage is declared elected and the Executive Director instructed to
cast a unanimous ballot for the record accordingly.
We will now proceed with the next order of election and that is the
election of a vice-president.
The Chair will hear nominations.
LYNN GRIMSON (Grafton):
PRESIDENT CONMY:
then Mr. Palda.

Mr. President.

I will first recognize

Mr. Grimson and

LYNN GRIMSON (Grafton):
Mr. President, members of the Bar,
the 2nd Judicial District Bar Association at its annual meeting last
fall unanimously presented to the State Bar Association for election as
vice-president the name of Robert E. Dahl of Grafton.
I will quickly give you Bob's qualifications in presenting him for
this office.
Bob was born in Grafton in 1919; has resided in the state
all of his life.
He was graduated from the University of North Dakota
in 1941 with a B.S. and from the University of North Dakota Law
School,. J.D., in 1948.
While he was attending the University he also
taught two years in the English Department.
Bob has practiced in
Grafton from 1948 until the present time.
He is a former City attorney;
he's a member of the American Bar Association, American Judicature
Society.
Bob is a past president of the Walsh County Bar Association
and the 2nd Judicial Bar Association.
As such, of course, he was
active on the Executive Committee during the term of his presidency.
He has been a member of the Ethics and Internal Affairs Committee
for the last four or five years.
He was chairman of the Interprofessional Relations Committee of our Bar Association in 1962, and
1963.
He is presently vice-president of the Law School Foundation,
and to show further interest in the Law School and Bar activities, his
father, T. I. Dahl, and Bob are donors of the Charles DahI' Award
at the University of North Dakota.
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Bob is a veteran, belongs to the various veterans organizations;
member of Kiwanis; chairman of the Walsh County Chapter of the
Red Cross. Bob is married, five children, and attesting to his interest
in the Bar Association affairs he hasn't missed a State Bar Convention
in ten years, except one year, and I think we can excuse him that year
because his wife was just having a child.
We of the 2nd Judicial District feel that Bob should be seriously
considered for the office of the vice-president.
We have not had a
president of the State Bar Association in the 2nd Judicial District since
We have not and
Roland Heringer, which I believe was '55 or '56.
Bob asked me to state that he has not made an active political-type
campaign because we and he do not feel that the Bar Association is
a place for politics of that type.
I therefore nominate for the office of the vice-president Robert
E. Dahl' of Grafton.
(Applause.)
PRESIDENT CONMY:
Mr. Palda sought recognition of the Chair
an instant after Mr. Grimson and the Chair will recognize you, Mr.
Palda, if you desire to do so.
ROBERT PALDA (Minot):
Mr. President, Fellow Lawyers:
Throughout the years North Dakota has been held in high esteem
by the Bars of the several states as the first to have an integrated
Bar.
Our progress and acceptance of new ideas have been the goal
of other states.
We can be proud that a small state in population,
lay and lawyer, has done the job as we have.
It is our duty, because of the progress and the past, and our
obligation to those who have gone before, to continue to maintain a
high level of legal and judicial practice.
With this in mind, as a
practitioner of many years, I have the honor and privilege to present
and nominate a man who I know will continue the standards of
excellence and bring higher regard of the Bars of the nation for North
Dakota -

Dick McGee.

I had a chance
My father and Judge McGee were close friends.
to know and work with Judge McGee during his years of practice
and I have had the self-satisfaction of practicing with the son of this
great lawyer, and to watch him follow in the footsteps of integrity,
ethics, honesty and professional ability with merit and accomplishment.
Dick McGee graduated from high school in Minot in 1936.
He
served our country in the United States Navy from 1941 to 1946.
Parenthetically, he is the only qualified marine engineer in North
Dakota.
He received his Bachelor of Philosophy Degree from the
He
University of North Dakota in 1941 and his Law Degree in 1947.
is married and has two sons.
During his practice in Minot he has been President of the Ward
County Bar, Secretary-Treasurer and President of the Northwest Bar
Association. He has served as a member from the 5th Judicial District
on the Executive Committee.
In addition to his professional activities he is the President of
the Bishop Ryan School Baord, an active member of the Minot Chamber
of Commerce, a long-standing and active member of the Minot Rotary.
He serves as a member of the Board of Directors of the local Salvation
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Army, a past president and member of the Board of the local Country
Club, the chairman of the City of Minot Civil Service Commission.
He is a member of the Board of Directors of northwest North Dakota's
largest bank.
It is my pleasure to present to you and in nomination a man who
is respected and loved by the lawyers with whom he practices, a man
who is highly regarded in church and fraternal groups and in business,
a man who will serve the North Dakota Bar with dignity, honor and
continuing success unanimously supported by the lawyers of this area
Dick McGee.
(Applause.)
PRESIDENT CONMY:
Gentlemen, there have been placed in
nomination for the office of vice-president the names of Robert E. Dahl
of Grafton and Dick McGee of Minot.
Are there further nominations?
HARVEY KNUTSON (Mayville):
PRESIDENT CONMY:

I wish to place a second.

Mr. Knutson, you may proceed.

HARVEY KNUTSON (Mayville):
I wish to second the nomination
of Mr. McGee for the office of the vice-president of the North Dakota
State Bar Association.
He is a capable and able lawyer and he will
perform the duties of his office as vice-president with great ability and
with distinction to the Bar Association.
Thank you.
PRESIDENT CONMY:

Are there any further remarks?

JOHN McCLINTOCK (Rugby):
PRESIDENT CONMY:

Mr. President.

Mr. McClintock of Rugby.

JOHN McCLINTOCK (Rugby):

Thank you, Mr. President.

Members of the Association, I have known Bob Dahl for a long,
long time.
As a matter of fact when Lynn mentioned that he was
instructor for the University of North Dakota he kind of "stole my
thunder" because I was going to say that Bob was an old teacher
of mine, and he was.
Right after the War, World War II, he returned from the service
and Bob was pursuing an education in the field of law and I was going
through undergraduate school.
I took a course of English from Bob.
In the years that have passed I have come to know Bob not only
as an outstanding instructor but one of the finest gentlemen and
outstanding members of the Bar in the state of North Dakota.
I can
assure you that Bob has all the qual'ifications and capabilities required
to become a fitting successor to the great presidents that we have
had in this Association over the years.
I might add as an aside
that both President Conmy and Mr. Bloedau are from the western
part of the state.
I think it's entirely fitting and proper that the east
and particularly the 2nd Judicial District have a man in line for the
office of president of this Association.
As Lynn mentioned, the last
president that we had from the 2nd Judicial District was my late
partner and very good friend Roland Heringer.
I know that Bob
would fill his shoes as well as those of the others and I know that
Roland would be most happy that Bob would be elected.
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So with sincere wishes that you will support and vote for Bob
and with great personal pride and pleasure I second the nomination
of Bob Dahl as vice-president of the State Bar Association of North
Dakota.
(Applause.)
For the record, it was Mr. Knutson who
PRESIDENT CONMY:
spoke in seconding the nomination of Richard McGee; it was Mr. McClintock of Rugby who spoke seconding the nomination of Mr. Dahl.
I too would like to be heard in the
DEAN WINKJER (Williston):
I know him to have
seconding of the nomination for Dick McGee.
He will serve us well.
great integrity and great ability.
PRESIDENT CONMY:

Thank you.

Are ther any further remarks?
RICHARD GALLAGHER (Mandan):
second the nomination of Mr. McGee.

I consider

it an honor to

Unless there is further word from the
PRESIDENT CONMY:
floor, the Chair will appoint as tellers four of our younger men, Roger
Persinger of Bismarck, John Davidson of Williston, Leonard Bucklin
of Bismarck and John Michael Nilles of Fargo.
Would you four young men approach the Executive Director and
get the forms of ballot, pass them out and pick them up again?
I am wondering while they are doing this, I don't want to declare
But after
a recess because there will be utter confusion and noise.
you have voted and after the ballots have been collected, if there isn't
any objection, then we will proceed with the election of the new
president while we are waiting for the report of the tellers.
I don't believe that we took the necessary
I do want your attention.
I ask that the tellers proceed,
technical step of closing the nominations.
that the Chair would like to have a motion for the record for the
nominations of vice-president be closed.
A. J. PEDERSON (Kenmare):

I move the nominations be closed.

FLOYD SPERRY (Bismarck):

Second the motion.

It has been moved and seconded that
PRESIDENT CONMY:
All those in favor of the motion signify by
nominations be closed.
saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed.

(No response.)
PRESIDENT CONMY:
are closed.

The motion is carried and the nominations

Another thing, the question was sent up to the Chair as to whether
It is my understanding, and is a ruling
there can be voting by proxy.
of the Chair, there cannot be voting by proxy.
Gentlemen, while the tellers are working on their job, unless there
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is objection from the floor, we'll proceed with the nomination and
election of a president.
I will, then, call for nominations for office
of president.
Mr. Crane of Mott is on his feet.

Mr. Crane.

CHARLES CRANE (Mott):
President Conmy, fellow lawyers:
I
practice at Mott and I've known our vice-president R. J. Bloedau
many, many years.
He and I have practiced there for twenty years
probably.
I have been there twenty years and practiced with Blue
in Mott for that time, and so I know him very well.
It's a great pleasure for me personally and I deem it an honor
and a privilege representing the 6th Judicial District to place in
nomination for the presidency of the State Bar Association the name
of our vice-president R. J. Bloedau.
Thank you.
(Applause.)
PRESIDENT CONMY:
The name of R. J. Bloedau has been
placed in nomination for the office of president.
Are there any
further nominations?
FLOYD SPERRY (Bismarck):
Mr. President, I wouldn't think
that it is necessary to have any seconding speeches for Mr. Bloedau.
PRESIDENT CONMY:
recognized.

It

isn't

FLOYD SPERRY (Bismarck):
that the nominations for the office
Association be closed and that the
unanimous ballot for Mr. Bloedau for
PRESIDENT CONMY:
LeROY LODER (Minot):
PRESIDENT CONMY:

but

they

will

be

I would like to make the motion
of president of the State Bar
secretary be directed to cast a
that office.

Is there a second to that motion?
I second the motion.
Seconded by Mr. Loder of Minot.

You have heard the motion.
ready for the question?
VOICE:

necessary

Are there any questions?

Are you

Question.

PRESIDENT CONMY:
All those in favor of the motion that the
nominations for the office of president be closed and that the secretary
and Executive Director be instructed to cast a unanimous ballot for the
election of R. J. Bloedau as president of our Association.
I will ask that all those in favor of such motion signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed?

(No response.)
PRESIDENT CONMY:
The motion is declared unanimously
carried, and the secretary is instructed to cast a unanimous ballot for
showing election of R.. J. Bloedau as our president.
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(Applause.)
Now, Reuben, while you will be given a chance to take over the
gavel tonight, I wonder if you have one word for us here - well, more
than, we'll say one minute?
(Applause.)
R. J. BLOEDAU (Mott):
I have on qualification, a loud voice,
and in a very loud voice I want to say thank you.
This is perhaps
the greatest honor and the finest compliment that has ever been paid
to me and I think I am also aware of the responsibilities and I'll try
to show my appreciation by giving my best efforts in the coming year.
Thank you again.
(Applause.)
PRESIDENT CONMY:
I think I may say presently that we can
feel assured that R. J. Bloedau will be aware of his responsibilities
and duties and that he will not shirk them. I know that he is going to
be on the job working for us, I would say probably much more than
your present official has been, and I don't say that with any false
attitude - I mean it and know it.
Unless called for from the
total number of votes but the
asking the Executive Director
needed to elect. I am advised

floor, the Chair will announce, not the
fact that - just a moment - I was
if anything more than a plurality was
that a plurality is all that is necessary.

The vote favors Richard McGee.
(Applause.)
ROBERT DAHL (Grafton):
Mr. President, it gives me a great
deal of pleasure, and I mean it; to move unanimous endorsement and
election of Dick McGee as the vice-president of this great and grand
Association.
(Applause.)
PRESIDENT CONMY:
And I expect the record should show
formally that by vote of the Convention Richard McGee was elected
as our new vice-president.
Now one thing I want to ask you about and I will take direction
from you.
I noted at some other conventions I attended that they
didn't announce the count and they ordered the destruction of the
ballots.
I'm not concerned as to whether this is accomplished or not,
but I will abide by your wishes.
We will preserve the ballots and the
total count or the Executive Director can destroy them as you wish.
NORMAN TENNESON (Fargo):
ROBERT DAHL (Grafton):

I move that they be destroyed.

I will second -it.

PRESIDENT CONMY:
It has been moved and seconded that the
total count as made by the tellers and the ballots be destroyed.
All
those in favor of that motion signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed.
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(No.)
PRESIDENT CONMY:

The motion is carried.

Off the record.
(Discussion off the record.)
Gentlemen we want to proceed and accomplish the balance of
I think we can get in some other things' in
our job for this morning.
addition to completing the report of Floyd Sperry, at least started
and part of which was approved before the election.
Floyd, will you come back to the rostrum and finish your report.
FLOYD SPERRY (Bismarck):
Mr. President, I would like to
have Judge Lynch and Professor White join me up here as you may
have some questions that they should answer.
The other part of this report deals with the selection and tenure
of judges in the state of North Dakota.
This is a carryover from
1962, and, in fact it went back to 1961.
But at the end of the discussion
of the matter at the 1962 Convention a motion was made by Clyde
Duffy, now on this committee, that it be deferred until this convention,
so we are really taking up where we left off, and while we spent
probably a couple of hours discussing it last year we hope to dispose
of it within probably less than thirty minutes this morning.
On the committee serving with me and helping prepare the plan
that we are going to talk about are the Honorable Obert C. Teigen,
the Honorable W. C. Lynch, appearing with me this morning, and
Honorable Roy A. Ilvedson, Honorable Professor James. P. White,
Clyde Duffy and E. T. Conmy, jr.
Since we talked about this plan
last year the Judicial Council made up of the Supreme Court judges,
the District Court judges, one judge of the County Courts of Increased
Jurisdiction and five members of the North Dakota Bar Association,
set up a committee of that council to study the plan.
Heading that
committee was the Honorable Tom Burke, Judge of the Supreme Court,
and serving on it with him were the Honorable Douglas Heen, District
Court Judge of Devils Lake, and Attorney Norbert Muggli.
We asked
the members of that committee to meet with us. The chairman of it,
Judge Burke, did not do so, but the Honorable Douglas Heen did and
he endorsed this plan.
Norbert Muggli took a trip to Europe this
summer and he wrote us a letter also endorsing the plan.
So two
of the members of that committee and the Judicial Council' have
approved of the plan.
As we proceed here this morning we are going to tell you what
has happened in regard to similar plans in other states.
I am not
going to read this resolution to you but I do want you to know what is
in it so I am going to tell you very briefly and then if you have questions,
if you want us to go into it in greater detail as we go along, we will
be very glad to do that.
The plan would eliminate the election of
all Supreme Court and District Court judges in the state.
It would
provide that they be appointed by the Governor from a list of three
names sent to him by a Nominating Commission.
This Nominating
Commission would be made up in this way:
The lawyers in each
Judicial District would elect a lawyer to represent that District on the
Commission.
The Governor would then appoint a layman from each
District.
That would make twelve members and the Chief Justice
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of the Supreme Court would serve as the chairman and the 13th
member of the Commission.
So these 13 people would select three
names to be sent to the Governor and he would have to make the
appointment from that list.
Should he fail to do so, then the Chief
Justice of the Supreme Court would make the appointment.
The
lawyers appointed in that way to the Bench would have to run on
their record at the end of three years the first time and at the end
of ten years after that.
So they would be running on their own
records without any opposition.
It provides also that the Chief Justice of the Supreme Court, whom
we asked to have the salary increased in that office by $500 because
of the extra services that he has to perform, would be selected by
the Nominating Commission for a period of five years and then at
the end of that term a new chief justice would be selected.
Now I have told you about the people serving on the Commission.
It was approved by the Executive Committee of the State Bar
Association a year ago; we haven't changed it.
I think you are
generally familiar with it.
It has been talked about a great deal
and was covered pretty well in the pamphlets that were distributed
here yesterday.
But to clarify it a little bit more, I will ask that
Judge Lynch say a few words to you about it and then I will also
call on Professor White and we will get around to any questions that
you may have and then after that I will move for the approval of
the plan.
So at this time I would like to call to the microphone the Honorable
W. C. Lynch, District Court Judge from Bismarck.
HONORABLE W. C. LYNCH (Bismarck):
President Conmy,
fellow members of the Bar:
As Bob Dahl so aptly put it, this is
a great and grand Association and I think the history of this Association reveals that it is one of the, if not the most, progressive Bars
in the nation.
We were the first to have an integrated Bar.
We
didn't wait for all of the other states to take this move, and this
is in line with our history throughout the past.
The point I am
making is this:
We as a Bar are progressive and that this method
of selection is in line with the progress and improvement for which
this Association is noted.
I just want to make some brief points, if I may.
First of all
I do not think that we need go into great detail as to the draftsmanship
of the plan.
The wording has not been changed during this entire
year that the matter has been under study by the members of the
Bar and in the form that it was submitted to each of you before the
last session of this Association, and, secondly, we are not talking to
laymen - we are talking to fellow lawyers that have examined this
plan and I believe that you are as capable or more capable perhaps
of interpreting the act than perhaps the members of the Committee,
so I don't think it is necessary for us to go into great detail.
I wish to make one point, and that is that the plan is not in final
form.
It is, of course, like any drafting of any plan, subject to
addition, deletion or improvement.
It does however represent a
promulgation of a plan prepared by some of the top legal minds,
not from the state necessarily but from the nation.
This is an
adaptation of the plan approved by the American Bar Association
Committee.
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The second point I wish to make is that the plan represents
what I believe is a logical extension of our present procedure, plebiscite
We believe that it is an improvement as to the present
procedure.
procedure and it solidifies and makes law of what up to now has
been sort of a plan adopted by a gentlemen's agreement between
the executive branch of our government and the State Bar Association.
That this is merely the
The last point I wish to make is this:
The
first step in securing legislation to put the plan into effect.
first step is merely the approval by this group of the plan and the
From there on it is a matter for committees
purpose of the plan.
And in that regard I wish to inform
to take care of if adopted.
you today that we have the assurance of the Committee of the American Bar Association for the More Effective Administration of Justice
and also from the American Judicature Society that if this Association
goes on record of approving this plan that they will give us their
wholehearted support, not only financial support but personnel. I might
inform this Association that the groups that I have just mentioned
were very instrumental in helping the states of Illinois, Iowa, Nebraska,
Kansas, and Oklahoma in their efforts, and, by the way, they have
now adopted a plan very similar to this, and they are also presently
helping the state of Wisconsin.
Thank you, Floyd.
(Applause.)
FLOYD SPERRY (Bismarck):

Thank you, Judge Lynch.

I want to ask Dean White from the University Law School to
also make a few comments in regard to this plan. Jim has spent a
lot of time on it with the rest of the members of the Committee,
he's very familiar with it, and he has conducted more research than
any of us have in regard to the adoption of the plan in other states.
DEAN WHITE:

Thank you, Mr. Chairman.

Very briefly, I won't elaborate to any great extent on what has
been said before by Mr. Sperry and Judge Lynch, but you probably
have observed in reading pamphlets which were distributed yesterday,
as well as articles in current issues of the American Bar Association
This
Journal and the chairman of the American Judicature Society.
is an adaptation adapted for our particular needs perhaps somewhat
modeling the ABA plan.
Seven states have recently adopted such
a plan. It has just begun to function in such states as Iowa, Illinois,
I might
Michigan, and embodied in the new Michigan constitution.
say, Iowa was my home state. This plan just began to function down
there.
There was fear and trepidation about it from some members
of the Bar whether it would work or not. Well, it's functioned, I
don't know, roughly how long, perhaps about three or four, about
two or three months several positions had to be filled, and recently
I was in Iowa and excellent comments regarding it from some people
who had earlier expressed fears about it. I suppose argument might
be made of numbers, the fact that the majority of the states haven't
adopted such a plan. I might say that a majority of the states
perhaps many years ago had a plan which was more similar to that
which we proposed, to that proposed by the American Bar Association
plan. Floyd Sperry mentioned and Judge Lynch mentioned this has
received a great deal of attention from people all over the country.
It is current in everybody's mind.
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About two and a half weeks ago I was privileged to be in Washington for a meeting of the American Law Institute.
This matter
was discussed and referred to by Chief Justice Warren in his annual
address to the members of the American Law Institute. There is no
doubt about it, that this is the plan, with modification, as we have
modified it in North Dakota and might still slightly modify it which
all states of the Union are going to adopt, and I would heartedly endorse what Chairman Sperry and Judge Lynch have said and urge
that we approve the plan and resolution as submitted to this annual
meeting.
FLOYD SPERRY:

(Bismarck)

Thank you, Jim.

Copies of this Resolution that we are talking about were mailed
to every member of the Bar prior to the 1962 Convention. I realize
that that was quite a long time ago. But the Resolution was prepared after a great deal of work being done and I'm sure that a
number of the lawyers who served on this committee in the past will
vouch for that. I see two of those now who did serve on the committee
during the last year and they are Roger Persinger and Francis
Breidenbach.
But we thought since the report had been worked out
and the plan had been revised to fit the situation in North Dakota
that we could cut the committee down and economize. We asked that
Clyde Duffy be placed on the committee because he was the one
who moved that the action of it be deferred. He did that at the 1962
Convention. Clyde, to my knowledge, hasn't done any work on it
since that time and I think he thought that maybe it was best just
to proceed a little bit more slowly and then bring it up a year later,
as we have done, and, as I have indicated, it has been taken iip with
the Judicial Council and the committee from that group has also studied
it and worked on it.
I want you to keep in mind when you vote on this resolution
that all we are doing is approving the plan generally. Legislation
that will be necessary will require a great deal of work because it
will involve constitutional amendments and they will have to be voted
on by the people. There are only two ways that we can accomplish
that.
One will be through initiated measure and the other would be
through legislative action and that action followed by a vote of the
people.
So we are a long ways from the goal because the legislature will not be, at least not generally, for us for some time. We'd
like to get the plan under way to the extent of having you approve
of our preparing of legislation. I shudder at the work that is going
to be required, but I think it's important. I know it's a coming
thing throughout the different states in the nation and I know that
eventually we are going to accomplish that objective in North Dakota.
As I said here today, the North Dakota State Bar Association
has been a leader, and we certainly have.
We were the first integrated Bar. We won the National Award of Achievement competing
with the bar associations up to memberships of 2,000 and from there
on down, and we won that three times; we got an honorable mention
another time.
We were the 14th state to adopt the Federalized Rules
of Procedure and I think that by progressive action of this kind we
can keep that record up.
So with those comments, unless there are some questions that
you would like to fire at us, I would like to offer that this Resolution
be adopted.
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PRESIDENT CONMY:
tion be adopted?
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That I take it is a motion, that the Resolu-

FLOYD SPERRY (Bismarck):
PRESIDENT CONMY:

That's right.

Is there a second to that?
Second the motion.

JOHN HJELLUM (Jamestown):
PRESIDENT CONMY:

John Hjellum seconds the motion.

LeROY LODER (Minot):

Second the motion.

PRESIDENT CONMY: John Hjellum, LeRoy Loder of Minot second.
ARLEY BJELLA (Williston):
PRESIDENT CONMY:
any discussion.
JAMES JUNGROTH

Second.

And Arley Bjella of Williston.

(Jamestown):

Is there

Question.

PRESIDENT CONMY: All those in favor of the motion calling for
the adoption of the Resolution as proposed by Committee Chairman
Sperry please say aye.
(Chorus of "Ayes")
PRESIDENT CONMY: Opposed.

(No.)
PRESIDENT CONMY:
not unanimously.

The Chair declares the motion carried but

I do not believe that the Chair can with good grace comment on
the proposed new procedure in judicial selection. I think there is a bit
of humor in commenting that the Chair and some of the others here
had delusions of grandeur in seeking judicial office, but under the old
system, and those delusions were happily for all dispelled. Certainly
no grudges or ill-will are held, I am sure, by any of those who are here
at the meeting or by itself. I'm real happy about it.
I think, too, though, that under the proposal certainly, as you
have approved it, we are showing that we are ready to be progressive
too.
ALOYS WARTNER, JR. (Harvey):
I would suggest that the
Committee, I presume they understand, that the legislature has a
subcommittee of the Legislative Research Committee which is working
on revision of the Constitution at the present time. Now I would suggest
that when they get this and other laws that would have something to
do with the revision of the Constitution or any member of the Bar who
has any ideas they contact this particular committee and work with it.
Now I understand yesterday, the Chairman of the Judiciary Committee, and I think in the past four sessions that I have been privileged
to serve in the legislature, the Judiciary Committee has looked with
favor on most of the legislation that has come from this body. I
understand yesterday I was criticized by this body because one of the
eminent lawyers was not given the privilege of being before the
Committee. I can assure you gentlemen that had he been there at
the time that was set we would have gladly heard him, but he was
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not there, and I do not want any misunderstanding. I think the legislature has treated very fairly this body and I think they always will
and I feel that this body should with their legislative committee not
wait until January to hold their meeting and make the determination
of measures that should come before the legislature. I think they
should have this meeting in November or December prior to the session
and get their work in order instead of waiting at a late hour to bring
in these things. You have to get the members of the legislature who
are lawyers to agree to this instead of arguing with them at the
time the session meets. We should have these things ironed out ahead
of time because the lawyers are only a handful in the legislature.
We have layment that we have to get to go along with us, not only
on the committees, but in the legislature entirely. I think it behooves
us we have approved unanimously because I know there are many
people here who perhaps do not favor all the legislation that is proposed
but remain silent, but when it comes before the legislature they begin
to steam. So you have to get all of your own members in line where
you want new legislation, like this particularly would be bad, and I
think we should work with the legislature on it.
PRESIDENT CONMY: Mr. Wartner, I will call upon Judge Lynch
to respond. But I do want to comment from the Chair that if you had
been here yesterday you would have heard reports approved that
recommended that all legislation possible that would be sponsored by
the Bar Association be ready for final action, drafted, and so forth,
at the time of the 1964 Convention in order that it could be ready for
presentation to the '65 legislature.
Judge Lynch has a word that he wants to say.
HONORABLE W. C. LYNCH (Bismarck): At the risk of incurring
the wrath of those who want to leave, I am one of them, I do however
wish to take this chance to express to Senator Wartner the appreciation
of the members of the Legislative Committee for the extreme, wonderful help that you gave us at the last session of the legislature as well
as members of your committee. If you live in Bismarck you automatically become a lobbyist at every meeting in the State Legislature.
And the State Bar Association does not hesitate one minute in calling
upon your services, and you volunteered automatically.
I would say, and I wish to go on record, that the State Bar Association of North Dakota has an enviable record in the legislature in the
legislation of this Association as adopted and prepared and presented
to the legislature. Gentlemen, you think, and you have heard a lot
about our public image, but I'm here to tell you that one who has
worked very closely with members of the legiglature at the last session
that the State Bar Association and its lawyers have a very excellent
image with the legislators, and I think Senator Wartner will agree
with that.
I do want to take this opportunity to thank the Senator
for his help, and I think we had every bill passed that we wanted to
have passed and without wrath or discord or any loss of a good public
image. Thank you, Seantor Wartner.
(Applause.)
PRESIDENT CONMY: Professor James White has a short report
that he wants to submit this morning and I am going to call upon him
now, and after that is acted upon we will recess for the Annual
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Luncheon and for which we have a speaker, an able man waiting here
for two days, and I'm sure you will be interested in hearing him.
Professor White.
DEAN WHITE:

Thank you very much, Mr. President.
I am appearing now as chairman of the Committee on Legal Education and Admission to the Bar with the annual report of this committee.
Mimeographed copies of this report have been made and are
on the table at the rear of the meeting hall and I want to urge - maybe
I sound too much like a professor - but I want to urge all of you to take
one of these reports, take it home and read it. If you have any questions or comments regarding the report, communicate with members of
the committee, with officers of the Bar, or with the faculty of the
Law School. Certainly there is nothing more important, it seems to
me, to the Bar Association of North Dakota than the problems of legal
education within the state or problems of admission to the Bar of the
State of North Dakota. So I hope that you will take home one of these
reports and will read the report.
The report is divided into two parts, Mr. President, and I shall
mention very briefly both parts and then move that it be received and
filed as such. The first part is entitled LEGAL EDUCATION. It discusses legal education within the state, the standards of the American
Bar Association, the developments at the University of North Dakota
Law School. We think we have had good development in the past and
look forward to more in the future. A more detailed report on these
will be mailed to all members of the Bar sometime in the next month
or so.
But we also stress the fact that this development can only
go so far as developed by the faculty at the Law School.
The future
of the Law School' really depends on the Bar of the state. We've had an
excellent Law School in the past; we will have one in the future!
I submit that this is up to you, gentelmen, to determine whether or
not you have and we have an excellent Law School.
If you have any questions, comments regarding the Law School,
we hope you will communicate with us; we hope that you will take an
opportunity to visit the 'Law School.
You might find those of you who
graduated from the Law School from 1923 on, you will find that there
are the same quarters as there were in the year 1923.
It is the only
Law School west of the Mississippi River, the only State University
Law School which has not had a new building or renovated its facilities
since World War II.
We are terribly cramped in our present quarters.
We have other problems, principal of which is the Law School
budget. We have made progress as far as the general operating budget,
we have made progress, certainly for the coming acadenic year and we
are grateful to the administration and to the Board of Higher Education
for their assistance in this matter.
But this is simply a beginning,
not an end, and I think it very critical that we continue to take this
progress over the succeeding years and particularly the next two to
three years.
So without going into greater detail, Mr. President, I will move
the first part of the Annual Report of the Committee on Legal
Education and Admission to the Bar, that entitled LEGAL EDUCATION,
be received and filed and printed in the Annual Proceedings of this
meeting.
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PRESIDENT CONMY:
You have heard the motion that the first
part of the Chairman's report concerning legal education be received
and printed in the proceedings of this meeting. Is there a second?
ARLEY BJELLA (Williston):
I know the time is now of the
essence, but I would like to take about one minute to speak for the
motion and to offer an amendment to the same with the concurrence
of the Acting dean, Dean White.
I feel it's the responsibility of the
500 lawyers, more or less, in North Dakota to see that the Law School
of North Dakota in the future accomplishes the objectives for which
it is intended and I am very frank to say to you that as a member
of this committee that unless the lawyers in North Dakota get together
and work to make this Law School function as it should, not only in
physical facilities but in the recruitment of good law school teachers
in the future and a good foundation program that its future is in doubt.
I think that it has been neglected by the lawyers for the past 25 years
or so and I think it should become a prime objective of this Association
to see to it that the Law School gets the treatment that it deserves
in the next few years, I mean favorable treatment, bcause the lawyers
in North Dakota by and large are trained at North Dakota.
My amendment to this motion is this:
That this assembly
recommend to the Executive Committee that a permanent standing
committee be appointed that will deal with the relationship of the
State Bar with the University of North Dakota Law School to see that
accomplishments and improvements in the future that are necessary
will be made because I am convinced if the lawyers take it upon
themselves to do this job it will be accomplished and if we don't do
it, it will not be.
With Professor White's approval, I would like to move that as
an amendment to the motion as made before.
PRESIDENT
amendment?

CONMY:

DEAN WHITE:

Does

the

moving

party

accept

the

I do accept the amendment.

FRANK JESTRAB (Williston):
I rise to a point of order.
I
don't believe it would be possible to provide in this body at this time
for a permanent standing committee.
I believe that the permanent
standing committees are limited by the Constitution of this Association
and that any committee appointed by a resolution and direction of
this body at this time will have to be a special committee which of
course could continue from year to year.
I would like to amend my partner's motion to make a special
committee and make it a constitutional motion.
ARLEY BJELLA (Williston):

I will accept the special amendment.

PRESIDENT CONMY:
The Chair understood that it included the
recommendation for the appointment of a committee and it's now
understood that will be a special committee.
Is there a second now to the motion as it now stands?
JOHN HJELLUM (Jamestown):
PRESIDENT CONMY:
ed signify by saying aye.

Second.

All those in favor of the motion as amend-
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(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed.

(No response.)
PRESIDENT CONMY:

That motion is carried.

DEAN WHITE:
Mr. President, the second part of the report
which I will now present quickly and move its adoption concerns
admission to the Bar of the State of North Dakota.
Essentially the
report discusses the standards of the American Bar Association as
recommended which are, of course, that everyone complete three years
and graduate from an accredited law school if they are to be allowed
to take the Bar examination and be admimtted to the Bar of the state.
You know that these are not our current qualifications in North Dakota,
that there is still a possibility for office-trained lawyers to be admitted
to the Bar within the state.
In 1960 under the presidency of Mr. Bjella, Mr. Bjella, Mr.
Sperry and Dean Thormodsgard appeared before the Supreme Court
and presented recommendations that within its rule-making power, the
Supreme Court promulgate new rules whereby applicants to take the
Bar examination in North Dakota be required to complete three years
in law school and possess a law degree.
The Supreme Court has not
acted upon these recommendations, and if I might read the final part
of our report:
"The Committee recommends that the Supreme Court of
North Dakota give thoughtful consideration to the petition so
that North Dakota will no longer be numbered among the small
minority of states not fully complying with the Standards of the
American Bar Association."
The Committee feels that it's essential that something be done in
the matter and something be done in the very near future.
Mr. President, I move that the second half of this report, entitled
ADMISSION TO THE BAR, be received and filed and be printed in the
Annual Proceedings of this meeting.
PRESIDENT CONMY:
second?

You have heard the motion.

Is there a

MICHAEL McINTEE (Williston):
If I may for just a moment
in wrath of those who are as hungry as I am, I would like to make one
comment before seconding the motion.
PRESIDENT CONMY:
Go ahead.
MICHAEL McINTEE (Williston):
We have heard here and we
all know the work that the Bar has done in the words of Judge Lynch,
Mr. Sperry, about how pregressive our Association has been in the
past years.
It just seems rather strange that we in North Dakota
should be one of five states, and I believe I'm correct in this, who
have failed to be progressive in this particular field, that is, in our
requirement for admission to the Bar.
I think that it is high time
that we do something about it and be progressive also in that field.
With those comments, I would like to second that motion.
PRESIDENT CONMY:
You have heard the motion and the second.
Are you ready for the question. All those in favor signify by saying aye.
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(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed.

(No response.)
PRESIDENT CONMY:

The motion is carried.

We will reconvene at 1:45 this afternoon,
important things yet to take care of at that time.

and there

are many

(WHEREUPON, at 12:00 o'clock, noon, same day, the proceedings
were adjourned until 2:00 o'clock, P. M.)

AFTERNOON SESSION:
2:00 o'clock, P. M.
June 28, 1963, Friday
PRESIDENT CONMY:
call the meeting to order.

We are fifteen minutes overdue.

I will

There are a couple of telegrams that your president received and
I think should be noted in the record.
I have a telegram reading
as follows:
"Please extend my very best wishes for a successful
and fruitful Convention.
Quentin N. Burdick
United States Senate"
Quentin is a member of our Association and I think it was very nice
that he did send us those good wishes.
While I am going out of
office, I will try as a member to respond by letter and thank him for
doing this.
We've another telegram that I think I should tell the general
Convention about or read it to them, although the matter I don't
This is from the Grand
believe is to be determined at this time.
Forks Chamber of Commerce where they say:
"Please extend to the North Dakota State Bar
Association Convention this cordial invitation to hold their
1964 Convention in Grand Forks.
Our Chamber of Commerce would consider it a pleasure to assist your group in
making the necessary arrangements.
Grand Forks
offers the finest convention facilities in the northwest,
the best in hotels, motels and restaurants.
Our airy
auditorium only two blocks from the heart of our fine
city serves as an excellent meeting place.
Every good wish for a most successful 1963 Convention,
and we would be awaiting your decision.
Sincerely yours."
As a practical matter of fact I believe the Executive Committee will
later determine the next convention site, and I believe also that as
a practical matter your Executive Committee will want an invitation
from not only the Chamber of Commerce concerned but the local Bar
because it's always a big job on the local Bar to handle details of
a convention.
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I expect probably
as president I do want
County Bar as well as
with being our hosts at

the Resolutions Committee will cover it, but
to thank General Chairman Loder and the Ward
the associated Bars for their work in connection
this Convention.

Again
Now we do have some committee reports yet to be heard.
I want to state that if it happens that any of you who have committee
reports that you do not want to present on the floor, as we have said
it before, and we already have a motion waiving the rules permitting
their filing and acceptance.
But if anyone has overlooked it, please
attend to it.
I would have to check it back through Mr. Schultz
our Executive Director, to see if anyone has overlooked it.
But at this time I would like to first call upon Judge W. J. Austin
for his report on unauthorized practice.
I will then call upon the
Audit Committee and the Resolutions Committee.
Judge Austin.
JUDGE W. J. AUSTIN (Bismarck):
Mr. Chairman, members of
the Bar Association.
I am pleased to report this has been an unusually
quiet year for the Unauthorized Practice of Law Committee in that no
complaints or requests for investigations were presented to us during
the year, during the first eleven months of the year.
In June we did
receive three complaints, one alleging the drafting of wills by a Barnes
County layman, one charge of improper conduct by a disbarred attorney
and one indicating that a Cass County lay organization was advertising
for free distribution legal forms for the transfer of real and personal
property.
In view of the fact that these reports reached the Committee
in the llth month of its 12-month tenure, it was thought best not to
consider them until the new Committee was activated.
There will
therefore be three complaints ready for investigation as soon as the
1964 Committee is available to act upon them.
It has been necessary for the Chairman to call only one meeting
of the Committee during this year.
It is the considered opinion of
your Chairman the fine work of the Association and the excellent job
done by previous Unauthorized Practice committees is responsible for
the fact there have been so few complaints this year.
It is the recommendation of the Committee that its chairman be
authorized to attend the annual Unauthorized Practice of Law
Conference of the American Bar Association.
Mr. Chairman, I move that this report be received and adopted.
PRESIDENT CONMY:
second thereto?
VOICE:

You have heard the motion.

Is there a

Second the motion.

PRESIDENT CONMY:
The motion has been seconded that we
receive and file the report of the Unauthorized Practice Committee.
If there is no discussion, I will ask all of those in favor to please
signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

(No.)

Opposed.

NORTH DAKOTA LAW REVIEW

PRESIDENT CONMY:
is received and filed.

[Vol. 39

Motion is declared carried and the report

I wonder if the Auditing Committee, John Williams, is ready to
report at this time.
JOHN WILLIAMS (Washburn):
PRESIDENT CONMY:
Okay.
Secretary-Treasurer, Harry Pippin?
JOHN WILLIAMS (Washburn):
PRESIDENT CONMY:
on him to get him to you.

They haven't met yet.
Haven't you been able to find our
That's it exactly.

Well, you better try and get Alfred Schultz

I want to call upon the Committee on Resolutions to report at this
time.
Judge W. C. Lynch.
HONORABLE W. C. LYNCH (Bismarck):
President Jim and
fellow members of the Bar:
I will try to give you a topic before I
read the resolution, to give you the gist of the resolution.
The first resolution deals with the need for legislation looking toward
the appointment of public defenders or adequate compensation of lawyers
to defend indigent defendants.
A similar resolution was adopted and
passed at the last session of this Association.
The resolution is as
follows:
"WHEREAS, there is legislation now before the United
States Congress providing for the appointment of a public
defender and for compensation to lawyers assigned to
defend indigent defendants, which legislation was supported by this Convention in 1962; now, therefore,
BE IT RESOLVED this legislation receive our continued
support and endorsement.
BE IT FURTHER RESOLVED that copies of this resolution be sent to the members of the North Dakota
congressional delegation."
Mr. President, I move the adoption of the foregoing resolution.
PRESIDENT CONMY:
You have heard that particular resolution
Is there a second to the motion for its adoption.
VOICE:

Second.

PRESIDENT CONMY:
The motion has been seconded. Are you
ready for the question.
All those in favor signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed.

(No response.)
PRESIDENT CONMY:

That motion is carried.

HONORABLE W. C. LYNCH (Bismarck):
The second resolution
is a resolution of thanks for the various Bar Associations that sponsored
the meeting and to the various speakers that have appeared before us
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and will appear before the Convention is adjourned.
is as follows:

The resolution

"BE IT RESOLVED by the State Bar Association of
North Dakota that we express our appreciation to the
City of Minot and the Ward County Bar Association for
the warm welcome and outstanding entertainment so
generously provided at this annual meeting.
BE IT FURTHER RESOLVED that we recognize and
appreciate the Wednesday evening barbecue given for
the members of the Bar by the Bar Associations of
Bottineau, Burke, McHenry, McLean, Mountrail, Pierce,
Renville, Rolette, Sheridan and Wells Counties.
BE IT FURTHER RESOLVED that we are appreciative
of the appearance at this meeting of Alvin P. Whaley,
Meredith B. Turner, Paul B. Matthews, Alfred C. Tisdahl,
William Sutter and the Honorable Edward J. Devitt as
speakers, and we express our gratitude to them for their
contribution of wit and wisdom.
BE IT FURTHER RESOLVED that we express our
appreciation to the law book publishers and all others
who have contributed to our entertainment and our
learning."
Mr. President, I move the adoption of the foregoing resolution.
PRESIDENT CONMY:
DEAN WHITE:

May we have a second to that motion.

Second.

PRESIDENT CONMY:
If there is no discussion, I will ask that
all those in favor of the motion for the adoption of that specific
resolution signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed.

(No response.)
PRESIDENT CONMY:

The motion is declared carried.

HONORABLE W. C. LYNCH (Bismarck):
The next resolution was
prepared almost wholly by the late Harry Lashkowitz.
I think it is
very interesting as to the content of the resolution because it to me
indicates the very high-caliber individual that Harry Lashkowitz was.
I think it's very interesting to note that as our Committee met, the
committee composed of myself, Jonathan Eaton and Harry Lashkowitz,
when we came to this resolution Harry was very anxious to write the
first paragraph and suggest its text, and he did so, and I have it written
here, the written portion of the resolution before me in Harry's own
hand, and following this Convention I will mail it to his family so that
they may have this last memento of Harry.
The first paragraph was
written by Harry Lashkowitz in his own hand and was accepted by our
Committee exactly as written, and I think it is a wonderful legacy for
a lawyer to leave after so many years of practice, and if this resolution
is adopted it will be printed in our Bar Journal as a lasting edifice
to Harry Lashkowitz.
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"BE IT RESOLVED that we as lawyers participate and
take active part through the media of radio, T.V. and
the public rostrum in the promulgation of the fundamental
principles of our government and that we maintain our
traditional responsibilities and be in the forefront in
keeping the public informed as to the purposes and
objectives of our American system."
The foregoing that I have read was the exact words of Harry as he
wrote them out for this resolution.
"BE IT FURTHER RESOLVED that this Association
endorses the public relation program and activities promulgated under the leadership of our President, J. F. X.
Conmy, and we recommend continued and increased
efforts in the public relations field and public service
by the State Bar Association of North Dakota and its
lawyer members."
Mr. President, I move the adoption of the foregoing resolution.
PRESIDENT CONMY:

May we have a second to that motion.

HAROLD HAGER (Grand Forks):

Second the motion.

PRESIDENT CONMY:
Seconded by Harold Hager.
All those in
favor of the motion for the adoption of that particular resolution please
signify by saying aye.
(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed.

(No response.)
PRESIDENT CONMY:

The motion is carried.

HONORABLE W. C. LYNCH (Bismarck):
The final resolution
concerns the three proposed amendments to the United States Constiution, with which I am sure all lawyers are very familiar.
The
resolution is as follows:
"WHEREAS, amendments to the United States Constitution have been proposed which provide that (1) the
legislatures of two-thirds of the states may propose
constitutional amendments which, without further action
of congress, would go into effect upon ratification by
three-fourths of the states;
(2) create a so-called Court
of the Union made up of the Chief Justices of the fifty
states with power to nullify the decisions of the Supreme
Court of the United States;
(3) place the apportionment
of seats in State legislatures beyond the reach of the
Constitution of the United States and our Federal courts.
"WHEREAS, these proposals would make profound
changes in the judiciary, the relationship between Federal
and State governments and the stability of the United
States Constitution; and
"WHEREAS, we believe that the greatness of the United
States has been achieved primarily because of the Constitution as it now exists and the theory of democratic
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representative governmemnt embodied in said Constitution;
and
WHEREAS, these proposals and these amendments to
the Constitution have been condemned by the President
of the United States, the Chief Justice of the United States,
leading newspapers, the American Bar Association and
several State Bar Associations; now, therefore,
BE IT RESOLVED that the State Bar Association of
North Dakota in convention assembled does hereby oppose
the three proposals above described and we urge the
officers and elected representatives of the people of this
State to actively oppose these proposed amendments and
to work for their defeat;
and
BE IT FURTHER RESOLVED that the Executive
Director of this Association be, and hereby is, instructed
to reproduce this Resolution and mail copies of it to the
President of the United States, Chief Justice of the United
States, the congressional delegation of North Dakota, the
Governor and Lt. Governor and the legislators of this
State."
Mr. President, I move the adoption of this Resolution.
PRESIDENT CONMY:

Is there a second to that motion?

JONATHAN EATON (Minot):

Second the motion.

PRESIDENT CONMY:
Seconded by Jonathan Eaton.
If there
is no discussion, I will put the question.
HARRIS KENNER (Minot):
That is a rather long resolution.
I
think we are in favor of it in substance, but can we have it read once
again before we vote on it?
PRESIDENT CONMY:

Off the record.

(Discussion off the record.)
PRESIDENT CONMY:
Do you wish to be heard further on this
matter, Mr. Kenner, in opposition to the motion or otherwise?
HARRIS KENNER (Minot):
Mr. President, I wasn't in opposition
to the motion at all.
But I thought that this matter was important
enough that I would like to have it read again, and I thank you for
hearing it again.
It entered my mind that with the proper proposal
in the first resolution which would be the change in amending the
constitution.
But I think we have to oppose all three to be consistent
with the pattern set forth.
I have no objection.
PRESIDENT CONMY:
It is my understanding that if we do
approve this resolution we will be following what has been done by the
American Bar, that is, the opposition to at least two features of the
resolution already expressed.
Well, the motion has been made and seconded and unless there
is further discussion I will put the question. All those in favor of the
motion please signify by saying aye.
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(Chorus of "Ayes")
PRESIDENT CONMY:

Opposed.

(No response.)
PRESIDENT CONMY:

The motion is carried.

I want to thank the Resolutions Committee, Judge Lynch, Jonathan
And I want to
Eaton, and of course Harry isn't here to be thanked.
particularly note our thanks to a member of the Judiciary for taking
I hope that more of
an active and working part in our Convention.
them will follow his example.
Now we have considerable time.
As you know, the next Seminar
will commence at 3:15 and the coffee break is scheduled at 3:00 P. M.
JOHN HJELLUM (Jamestown):
President Jim, I was just talking
to Chairman Hager of the Continued Legal Education Committee, Harold
Hager, about what his man Sutter is going to talk, and he showed me
his qualifications.
This man is a real outstanding speaker and I hope
that everybody is going to be here to hear him and that they will bring
the rest of the Bar back with them, those that we say are "playing
around" here.
He is going to give a real outstanding talk.
PRESIDENT CONMY:
the subject.

Harold, will you tell us on the floor now

HAROLD HAGER (Grand Forks):
Well, the subject is on Annual
Legal Checkup which, should we adopt it in the North Dakota Bar and
proceed with it, could mean the same thing as going into preventive
medicine for the doctor and even would mean more money in our pockets
which I think you are all interested in.
So for goodness sakes, bring
in your friends.
This is Mr. Sutter who just got in here from Chicago.
(Applause.)
MR. SUTTER:

I did not tell him to say all that.

HAROLD HAGER (Grand Forks):
didn't.
Thank you.

I was going to say that if John

I hope you will all come in, and I know that you will hear a very
good talk at the Legal Education.
JOHN HJELLUM (Jamestown):
If I had known Mr. Sutter was
here I would have gone upstairs to put my coat on and referred to him
in a little nicer manner.
PRESIDENT CONMY:
Well, I certainly think that for our own
benefit and as a matter of courtesy to our guest speaker and as a
matter of courtesy to the chairman of our Continuing Legal Education
Committee, we should try to bring in some of the tired stragglers.
(Announcements, drawings, and so forth.)
PRESIDENT CONMY:
Are there any odds and ends that you
gentlemen want to bring before the general Convention.
I want to give
you an opportunity now if there are any further matters to be taken
care of at this time to bring such matters to our attention.
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If not, we will take a recess until 3:00 o'clock and then Harold
Hager will take charge and conduct the final seminar.
(WHEREUPON, at 2:30 o'clock, P. M., same day, the record was
closed as far as reporting of proceedings.)

RESOLUTION IN HONOR OF
THE HONORABLE HARRY LASHKOWITZ
"Presented and offered by the Honorable Roy K. Redetzke,
District Judge, First District, and adopted by unanimous vote
at annual meeting, business session on Friday, June 28, 1963."
WHEREAS, Divine Providence has seen fit to take from our
midst, while in attendance at this annual meeting, a fellow
practitioner, an outstanding lawyer and friend in the person of
Harry Lashkowitz, and
WHEREAS, Harry Lashkowitz, by his nearly one-half century
of public life has created and established a public image as a
great humanitarian in the cause of the common man, and
WHEREAS, his talents and abilities were given full expresin public service, including 20 years as Assistant U. S. Attorney
for North Dakota,
WHEREAS, he has given unselfishly of his time and counsel
to this Bar Association for many years,
NOW THEREFORE, BE IT RESOLVED by the North Dakota
State Bar Association in annual meeting assembled at Minot,
North Dakota, that we deeply mourn his passing, and express
to the bereaved family the sincere sympathies of every member
of this organization, with the certain assurance that his memory
and influence will long endure.

STATEMENT OF DEAN 0. H. THORMODSGARD
TO THE STATE BAR ASSOCIATION OF NORTH DAKOTA
Upon the recommendation of President Thomas F. Kane and with
the approval of Dean 0. P. Cockerill, I was apointed in 1926 to teach
Not being engaged in
law in the University of North Dakota.
private practice, I decided to take special interest in local, state and
I have attended the annual meeting of the
national bar activities.
I only
State Bar Association of North Dakota from 1926 to 1962.
missed one annual meeting due to illness.
Over the years the lawyers in this state have taken greater interest
Having an integrated bar, each lawyer in this
in bar activities.
Sectional meetings
state has been invited to take an active part.
have stimulated interest in practical law problems. The publication
of the Sectional programs, the North Dakota News Letter, the North
Dakota Law Review by the Law Faculty and the law students have
The varied educational and professional
promoted bar activities.
activities of the American Bar Association, the American Law
Institute, the American Judicature Society and the Continued Legal
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Education program
among all lawyers.

have fostered

higher

professional

standards

The sense of fair play in the Midwest is commendable.
The
professional ethics of the lawyers in the Midwest speaks well of
our profession.
When the lawyers take pride in their work and are
competent in their professional services, we can be assured to have
proper administration of justice by governmental officials and by
learned judges who will interpret the law and reconcile the conflict
between the need of change and the demand for stability.
It was a privilege for me as a Dean to be a member of the Judicial
It was an honor to serve
Council of North Dakota for thirty years.
as one of the Commissioners from this state to the Conference of
Commissioners on Uniform State Laws from 1946 to 1962.
It was an
opportunity for me to serve as Ex Officio member of the Executive
Committee of the State Bar Association of North Dakota from 1946 to
1962.
At these meetings and sessions, I became acquainted with
the many devoted and competent lawyers and judges who framed
the policies and programs of our worthy organization.
The State Bar Association always took pride and interest in the
Law School of this state.
I am grateful to past and present
members of this Association for their loyalty, good will, and
assistance.
Forever keep in mind the future of America depends upon our
appreciation of representative government, of our reasonable understanding of the social forces in our nation, and of our loyalty to
the basic principles of the common law.
I have faith that the lawyers of this state will be of help to
the newly appointed Dean of the School of Law and to the Law
Faculty.
The men and women in North Dakota are entitled to
have an excellent approved Law School give guidance to the young
men and women who will be securing their legal education in the
University of North Dakota.
The Universities in general and the
Law Schools in particular are the leading institutions to safeguard
for the future generations our representative government and to
transmit our American Heritage to future Americans.
With personal greetings to each one of you.
0.
June,

H. THORMODSGARD,

Dean Emeritus

1963

REPORT OF
CONTINUING LEGAL EDUCATION COMMITTEE
The first meeting of the Continuing Legal Education Committee was
held at Fargo, North Dakota on October 26th, 1962, with nine (9)
members present.
We met for the purpose of arranging for an institute and we
discussed eleven (11) different topics before it was decided that we
should hold a Tax Institute.
Pursuant to the work carried on at this committee meeting, a tax
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institute was held in Bismarck, North Dakota on December 14th, 1962
and consisted of talks pertaining to the Revenue Act of 1962, annual
legal check-up, and self employed pension provisions of the revenue
code.
Also in attendance to help add their support to this institute
were three men from the Internal Revenue Office from Fargo.
Lawyers, accountants and other parties interested were invited to attend
this institute.
The institute proved to be very well accepted.
We had
a good turn out and the Committee felt that the information discussed
proved to be very helpful.
We were satisfied with the number ,turning out to attend this
institute.
The second meeting of our Committee was held on December
13, 1962 at Bismarck, North Dakota and at that time we met with a
Committee of the North Dakota Medical Association and discussed plans
for a medical-legal institute.
Various topics were discussed but it
was decided to meet again and finally formulate the plans for this
institute.
The next meeting was held at Jamestown, North Dakota on February
8th, 1963 at 4:30 P. M., with just the members of our own Committee
in attendance.
At that time we planned the educational feature for
the forthcoming annual meeting at Minot.
That evening at 6:30 P. M.,
we met with the committee representing the North, Dakota Medical
Association and formulated our definite plans for the holding of a
medical-legal institute.
The final institute to be held by our Committee was held in Bismarck,
North Dakota on April 5, 1963 and we had some outstanding discussions
carried on at this institute.
The medical-legal institute started at
1:00 o'clock P. M. in order to permit the doctors to attend. The afternoon
program dealt with the preparation, examination and cross-examination
of the medical witness. This was put on by Charles T. Hvass, Jr.,
and Irving C. Iverson, both outstanding attorneys from Minneapolis,
Minnesota.
In the evening session, which started at approximately
7:30 P. M., a discussion was carried on by Dr. Leigh A. Christoferson
of the Neuropsychiatric Institute of Fargo, North Dakota, on the topic
of "Pain, its Mechanism and Clinical Evaluation for Medical-Legal
Purposes", and then the closing talk was given by William J. McAuliffe,
Jr., director of the department of Medical Ethics, American Medical
Association of Chicago, Illinois on the topic, "Consent from the Cradle
to the Grave".
The institute was very well attended and we had the largest turn
out of doctors of any that we have had, so that the committee felt
well rewarded for planning this type of an institute.
The Committee at the meeting in Jamestown planned to have the
educational feature of the annual meeting limited to Public Relations
of the Bar.
We were fortunate in being able to arrange to have Mr.
Meridith B. Turner of the Missouri Bar attend and give a discussion
on the results of the Missouri survey and were further fortunate in
inducing Mr. William P. Sutter, Attorney of Chicago, to appear and give
a talk on the annual Legal-Check-up Matters.
Another very interesting
and helpful topic discussed was presented by Mr. Alvin T. Whaley, of
Minneapolis, Minnesota as to the Use of Pamphlets in Improving Public
Relations of the Bar.
Professor Paul Matthews also appeared and he
gave the results of a survey he made showing what the various Bar
Associations are doing in order to improve their public relations.

NORTH DAKOTA LAW REVIEW

[Vol. 39

We sincerely hope that the work of the Committee during the past
year has been satisfactory.
Respectfully submitted,
Herman Weiss (1964);
John M. Nilles (1964);
Robert L. Burke
(1964);
William J. Daner (1963);
Leland G. Ulmer (1963);
Paul
Matthews (1964);
John C. Gunness (1963);
Ross Tisdale (1964);
George Soule (1964);
Roy A. Ilvedson (1965);
Shelley J. Lashkowitz
(1965);
Harold Hager, Chairman, (1965).

REPORT OF THE TRAFFIC SAFETY COMMITTEE
During the past year, the activities of this committee have included
the following:
1. The committee has continued investigation of schedules of
recommended bonds and fines to lower court judges, both county
justices and police magistrates, as in the past.
2. We have actively supported
State Safety Council.
Mr. Alfred
of the State Bar Association, was
State Safety Council for some time
that group.

the
C.
on
and

Traffic Safety program of the
Schultz, the executive director
the Board of Directors of the
attended all of the meetings of

3. The Traffic Safety Committee has had printed and distributed
10,000 copies of a pamphlet on traffic safety.
Of these, between 7,000
and 8,000 were distributed to high schools throughout the state for use
in driver education classes.
4. During the last session of the State Legislature, traffic safety
legislation was encouraged and supported at every opportunity.
5. Several articles on traffic safety were included in the state
association's public information newspaper series.
Also, articles on
traffic safety were printed in the SBAND Newsletter periodically for
distribution to members of the North Dakota Bar.
6. Programs sponsored by the Traffic Institute, Northwestern
University, and by the Traffic Court program of the American Bar
Association were publicized and supported by our group, although this
year, for the first time in several years, the Traffic Safety Conference
sponsored by those organizations was not held in North Dakota.
It
was felt that the effectiveness of the Traffic Safety Conference has
been gradually diminished and that it was desirable to forego holding
the Conference for at least one year or so.
Respectfully submitted,
GEORGE T. DYNES
Traffic Safety Committee Chairman

REPORT OF COMMITTEE ON JUDICIAL SELECTIONS
During the past year the Committee on Judicial Selections, or the
Judge Plebiscite Committee, conducted one district plebiscite for
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nominations for appointment of District Judge in the Second Judicial
District.
The same procedure as has been used in the past was employed
in connection with the latest plebiscite.
In announcing that he was requesting the Bar Association to conduct
a plebiscite, the Governor indicated that he expected the procedure to
be completed within two weeks.
This is an impossibility because the
procedure employed by the Association requires three mailings to the
attorneys, two of which must be answered by each attorney. Although
we concluded the latest plebiscite in approximately three weeks, several
ballots arrived too late from attorneys temporarily out of the state.
The Committee recommends that a few more days be allowed for the
plebiscites in the future. Perhaps one month is about the right amount
of time required to complete a plebiscite.
One of the three nominees selected by the Association was appointed
by the Governor.
The plebiscite system seems to be well established
in North Dakota and the procedure used by the Committee operated
very smoothly during the one plebiscite conducted by the Committee
in 1963.
Respectfully submitted,
Paul L. Agneberg, Alton R. Kringle, T. P. McElroy, Jr., Leo Broden,
Eugene Coyne, James H. Williams, John T. Traynor, Chairman.

REPORT OF THE ETHICS AND INTERNAL AFFAIRS COMMITTEE
This past year since June, 1962, the Ethics and Internal Affairs
Valley
Committee held one meeting in each of the following cities:
City, Bismarck, Fargo and Minot. The Valley City and Fargo meetings
were each five-hour sessions.
The Bismarck meeting was a two-day
session taking three hours the first day and four hours the second.
The Minot meeting was one hour.
The subcommittee on arbitration of controversies between members
of the Bar met during the year, once in Bismarck for a five-hour
session and once in Fargo for a two-hour session, in addition to devoting
several hours to examination of files and documents between sessions.
Fifty-seven matters have been heard and considered by the
Committee during the year. Of these, thirty-five have been fully settled
and disposed of, leaving the committee at present with eighteen still
pending, in addition to four cases in which the committee is interested
that are before the Supreme Court. Of the four disbarment proceedings
now pending before the Supreme Court, one was filed March 8, 1962,
one was filed by this committee, August 1, 1962, and one August 2,
1962, and one was filed by an individual recently.
It should be known
by all members that of the fifty-seven matters before this committee
this past year, fifteen, more than one-fourth, were complaints arising
out of neglect and unnecessary delay in completing the work within
a reasonable time.
The work of this committee has required a great amount of
correspondence, many investigations, and many written reports and
opinions, all at considerable expense in time and money to the individual
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committee members and cost to the Association.
In the annual report of this committee filed with the Association in
1962 by E. T. Conmy, Jr., the then chairman, the position of the
committee as to present disciplinary procedure in this state was
expressed as follows:
"The Committee feels that disciplinary and disbarment
procedures in this State are far too slow and cumbersome
and we recommend to the Executive Committee that attention
be given to overhauling these procedures with proper legislation,
possibly similar to the procedure set forth in Section 43-17-31
et seq. of the Century Code, with reference to revocation of a
We think a slow job is being
license to practice medicine.
done in policing our profession and we think the public can be
justly critical of us in this regard."
Accordingly, a subcommittee has been workirg for the past three
years on proposed new legislation which would eliminate the objections
At the
which this committee feels exist in our present procedure.
October, 1962, meeting of the Executive Committee, your chairman and
Mr. E. T. Conmy, Jr., appeared and presented the committee's position
fully and were authorized by the committee to draft appropriate
This was
legislation and present the same to the 1963 Legislature.
done by the sub-committee consisting of Milton K. Higgins, Richard L.
Healy and J. Gordon Caldis in the form of House Bill 887 which passed
the House but was indefinitely postponed by the Judiciary Committee
in the Senate.
Amendments which the committee and subcommittee planned to
request in the Senate, as well as other suggested changes, have now
been made and copies of the proposed Act are available at this meeting
It is the committee's plan
or at the office of the Executive Director.
to bring the final draft of the proposed Act before the 1964 Association
meeting for discussion and action, with the hope that legislation
improving present disciplinary procedure will be approved by the
membership for presentation to the Legislature.
This proposed Act is based on the American Bar Association's
New legislation
recommended procedure for discipline of attorneys.
has been adopted recently in other states on this subject and this year
the State of Georgia passed a unified State Bar of Georgia Bill including
provisions for disciplinary procedure which are similar to the American
Bar Association Model Act and similar to the procedure we have
incorporated in the proposed Act.
Recommendation for new procedure in this state by this committee
arises from its experience over the past four or five years and also from
its study of disciplinary procedure governing other professions,
disciplinary procedure adopted by other states for lawyers and recommended procedure outlined by the American Bar Association.
Our present statutory procedure has been in effect in substantially
the same form since 1913, or 50 years, and where cases are not settled
and dismissed by the Ethics Committee but disciplinary procedure
The processing of
required, fifteen distinct steps are required.
complaints against attorneys by this Committee has come into use
largely in the last decade, but particularly in the last five years during
which time the Association has experienced increasing activity and
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increasing concern with the small percent of attorneys
disciplinary action.

who require

In a recent case about 31/2 years transpired between the first
making of a written complaint and the decision by the Supreme Court.
Such a long delay is not fair to either the accused, the Bar or the public.
Among other objections, the above fifteen steps involve an unnecessary duplication of work and expense in that after complete and
thorough investigation and report by the Ethics Committee, the Bar
Board, upon having the case referred to it, proceeds immediately to go
over the same ground and make a second complete investigation on
which its findings and recommendations to the Supreme Court are
based. The complete elimination of this duplication of expenditure of
time and money, as well' as lessening the time involved in handling the
case, is accomplished by the proposed new procedure contained in the
above mentioned proposed legislation.
From experience over the past four or five years, the committee
feels that it would be beneficial to the Association to provide for and
hold an Ethics Institute, similar to institutes on this subject conducted
in other states, some time during the year.
On April 26 and 27 the
State Bar of Minnesota held such a meeting at Wadena where all
phases of conduct and practices of judges and attorneys and a thorough
study of ethics and practices were gone into and discussed by capable
authorities on these subjects.
On this same thought of assisting the
membership in being better informed on ethical practices, the committee,
through the cooperation of the Executive Director, has made available
at this meeting copies of the Canons of Professional Ethics under which
we are practicing.
A further matter has come up quite generally in the profession
this year to the extent that this committee has seen fit to call it to
the attention of the membership in this annual report.
Canon 12 of
Professional Ethics relates to "fixing the amount of the fee."
Opinion
No. 302 of the standing committee of the American Bar Association on
professional ethics published November 27, 1961, states that ". . . the
habitual charging of fees less than those established in suggested or
recommended minimum fee schedules, or the charging of such fees
without proper justification, may be evidence of unethical conduct . . ."
It is the request of the committee that any case which is thought to
be a violation of this Canon as interpreted by this opinion be submitted
to our committee for proper investigation.
Respectfully submitted,
L. T. Sproul, Chairman, E. T. Conmy, Jr., Milton K. Higgins,
J. Gordon Caldis, Richard L. Healy, David Kessler, Robert E.- Dahl,
Francis J. Magill.

REPORT OF
THE UNAUTHORIZED PRACTICE OF LAW COMMITTEE
Mr. Chairman, and members of the State Bar Association:
I am
pleased to report that this has been an unusually quiet year for the
committee, in that no complaints were presented for consideration during
the first eleven months of the year.
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In June, three complaints came to the committee, one alleging
the drafting of wills by a Barnes County layman, one charging improper
conduct of a disbarred attorney, and one indicating that a Cass County
lay organization was advertising the free distribution of legal forms
for the transfer of real and personal property.
In view of the fact that these complaints reached the committee
in the eleventh month of its twelve month tenure, it was thought best
not to consider them until the new commitee had been activated.
There will', therefore, be three complaints ready for investigation as
soon as the 1964 committee is available to act upon them.
It has been necessary for the chairman to call only one meeting
of the committee during the year, and it is the considered opinion
of your chairman that the fine work of this association, and the excellent
job done by unauthorized practice committees in the past, is responsible
for the fact that there have been so few complaints to consider this year.
It is the recommendation of the committee that its chairman be
authorized to attend the annual unauthorized practice of law conference
of the American Bar Association.
Respectfully submitted,
Marshall T. Bergerud, J. C. Blaisdell, John B. Hart, L. A. O'Grady,
A. J. Pederson, J. 0. Thorson, W. J. Austin, Chairman.

REPORT OF THE COMMITTEE ON
JUDICIAL SELECTION, TENURE AND COMPENSATION
WHEREAS, the securing of competent judges is vitally necessary
for the effective administration of justice; and
WHEREAS, it is recognized that it is necessary to provide adequate
compensation to secure competent judges and to keep them in office; and
WHEREAS, from the committee's review of facts as to compensation
of judges in other states it is apparent that the judges in North Dakota
are paid far below the national average and below the compensation
scale of others of comparable duties and responsibilities:
NOW THEREFORE BE IT RESOLVED by the committee that the
North Dakota State Bar Association undertake the presentation to the
next session of the Legislature appropriate legislation to increase the
compensation of Supreme Court Judges, District Court Judges and
judges of the Courts of Increased Jurisdiction; and that it recommend
to the Governor and to the Legislative Assembly the passage of such
legislation, such increases to raise the Salaries of the Chief Justice of
the Supreme Court to $18,500, the associate Justices to $18,000, District
Court Judges to $16,000, and a 25 per cent increase in the salaries of
Judges of County Courts of Increased Jurisdiction.
Respectfully submitted this 8th day of June, 1963
Hon. Obert C. Teigen, Hon. W. C. Lynch, Hon. Roy A. Ilvedson,
Prof. James P. White, Clyde Duffy, E. T. Conmy, Jr., Floyd B.
Sperry, Chairman.
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RECOMMENDATION
The Committee on Judicial Selection and Tenure of the North
Dakota State Bar Association recommends the following resolution,
and the approval of the attached constitutional amendments:
WHEREAS, at the 1961 and 1962 conventions of the North Dakota
State Bar Association, reports were filed in which certain recommendations were made to bring about improvements in the system of selecting
Judges of the Supreme and District Courts and their tenure, it having
been decided to defer action on the reports until this convention, and
WHEREAS, the Executive Committee of the State Bar Association
has approved thereof,
THEREFORE, it is resolved by the members of the North Dakota
State Bar Association, in furtherance of the purpose of the Association
to improve the administration of Justice in the courts of North Dakota,
to submit at the next session of the North Dakota State Legislature
the following constitutional provisions:
No. 5 SELECTION OF JUSTICES, JUDGES AND MAGISTRATES
P. 1 NOMINATION AND APPOINTMENT. A vacancy occuring
because of expiration of term, death, resignation, retiremment, removal
or rejection as provided herein in the Supreme or in a District
Court in the State, shall be filled by the Governor from a list of three
nominees presented to him by the Judicial Nominating Commission.
All appointments of District Court Judges shall be made from attorneys
residing in the Judicial District from which District Court Judges
are to be appointed. If the Governor should fail to make an appointment within thirty days from the day it is presented to him, the
appointment shall be made by the Chief Justice or the acting Chief
Justice from the same list, within fifteen days thereafter.
(Committee Comment: The method of selecting judicial
officers of all but the lowest courts here proposed follows
essentially the American Bar Association plan recomThe provision directing the Chief
mended in 1937.
Justice to appoint where the Governor fails to act is
designed to prevent a stalemate between the Governor
and the Nominating Commission which has occurred in
The importance of removing
States using this system.
the process of judicial nomination from the political arena
is probably the most essential element in any scheme for
adequate judicial reform.)
No. 6 TENURE OF JUSTICES AND JUDGES.
P. 1 TERM OF OFFICE. At the next general election following
the expiration of three years from the date of appointment, at the
general election occurring during the last year of the term, for which
any judge or justice of the Supreme or District Court is serving at
the time of the adoption of this section of the Constitution, and every
ten years thereafter so long as he retains his office, every justice
and judge shall be subject to approval or rejection by the electorate.
In the case of a justice of the Supreme Court, the electorate of the
In the case
State shall vote on the question of approval or rejection.
of judges of the District Court, the electorate of the Judicial District
to which he was selected shall vote on the question of approval or
rejection. In the event of rejection of a judge of the Supreme Court,
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or a District Court by a majority vote of the electorate voting upon
the question, the office of the judge shall be deemed vacant at the
expiration of forty-five days from the date of the general election.
If a justice or judge of the Supreme or District Court desires to
retire upon the expiration of his term, he may file a declaration of
his non-candidacy with the Secretary of State, not less than sixty days
prior to the date of the general election, and the term of office for
which he was selected will then expire forty-five days from the date
of the general election.
(Committe Comment: This provision also follows the
American Bar Association plan. The periods between
appointment and election and between election and reelection have no ideal duration. They must be long
enough to permit the character of the judge's work to
become known and long enough so that competent persons
will not reject appointment for fear of hasty rejection by
But it must be short enough to remove,
the electorate.
reasonably promptly, judges who are not performing their
functions adequately.)
No. 8 THE CHIEF JUSTICE.
P. SELECTION AND TENURE. The Chief Justice of the State
shall be appointed by the Judicial Nominating Commission from the
members of the Supreme Court, and he shall retain that office for
a period of five years, subject to reappointment in the same manner,
except that a member of the Court may resign the office of Chief
Justice without resigning from the Court. During a vacancy in the
office of Chief Justice, all powers and duties of that office shall devolve
upon the member of the Supreme Court who is senior in length of
service of that Court. The Chief Justice shall be disqualified to sit
as a member of the Judicial Nominating Commission when it meets
to select and appoint a Chief Justice for a succeeding term.
(Committee Comment: Many alternatives presented
themselves on the question of the proper agency for
appointing the Chief Justice. The Committee sought an
agency outside the Court itself to avoid contributing to
politics and' factions within the Court. To avoid political intervention, the power was not vested in the Governor. The Nominating Commission was thou~ght to be
the most knowledgeable and non-political alternative.
Tenure of office was also thought necessary to the effective functioning of the judicial administration of the
Courts of the State.)
No. 10 JUDICIAL NOMINATING COMMISSIONS.
There shall be a Judicial Nominating Commission for the Supreme
Court and the District Court. The Judicial Nominating Commission
shall consist of the following: One member shall be the Chief Justice
of the State, who shall act as Chairman; the members of the Bar of
the State residing in each Judicial District shall elect one of their
number to serve as a member of said Commission; and the Governor shall appoint one citizen, not admitted to practice law before
the Courts of the State, from each Judicial District. The terms of
office and compensation for members of the Judicial Nominating
Commission shall be fixed by the Legislature, provided that not more
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than one-third of the Commission shall be selected in any three year
period. No member of a Judicial Nominating Commission shall hold
any elective State, Federal or County office or office in a political
party, and he shall not be eligible for appointment to a state judicial
office as long as he is a member of a Judicial Nominating Commission
and for a period of three years thereafter.
(Committee Comment: The proposed Judicial Nominating Commission also follows the American Bar Association plan, which recommended that the list of nominees
be made by an independent agency. The make-up of the
Commission could be a combination of a number of
variables. The Commitee feels, however, that no group
should have fixed representation and that all appropriate
interest in the State can be represented through appointments as provided in this Section. Provision is made for
the participation of non-lawyers in the selection process.
The disqualifications are self-explanatory.)

REPORT OF THE TITLE STANDARDS

COMMITTEE

The accomplishments of the Title Standards Committee for this
year have been principally in the field of legislation. Meetings were
held in September, November and January, two being at Bismarck
and one at Minot.
Out of the committee meetings came two bills which, after having
been cleared with the legislative committee, were introduced into the
legislature and each was eventually adopted by the legislature and
signed by the governor.
The first of these bills was the fruition of a good deal of study,
discussion and redrafting on the part of the committee. It was designed
to simplify the elimination of old mortgages in a chain of title to
real estate.
The second of these bills restores the old rule that makes a foreclosure proceeding on real property mortgages binding upon all parties
whose interests do not appear of record in the office of the register
of deeds, whether or not such persons were joined as parties defendant.
The committee also concerned itself with the progress of a bill,
which was introduced, dealing with microfilming of records in the
office of the register of deeds. The committee's principal concern was
that permanency of the record be maintained and that there be
sufficient accessibility to the records. This bill was eventually defeated.
One other bill was studied by the committee. This was a bill
which purports to maintain a joint tenancy in property notwithstanding
the execution of a contract for deed by the joint tenants. The
committee made some suggestions with reference to this bill which
were not incorporated in it and there is some doubt in the mind of
the committee members as to the total effect of this enactment.
Undoubtedly this will be the topic of future study of the committee.
The committee continues to work also toward the adoption of
standard conveyancing forms and title standards relative to conveyances by and to corporations, partnerships and unincorporated associations. Other projects will undoubtedly come to the attention of the
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committee during the ensuing year and it can be expected that it
will have a full agenda of work with its usual record of accomplishments.
Respectfully submitted,
John A. Doerr, Jonathan C. Eaton, Jr., Edward M. Peterson, Paul
K. Pancratz, Robert A. Birdzell, Henry G. Ruemmele, Lyle W. Selbo,
LaVern C. Neff, Marshall' T. Bergerud, John A. Richardson, Daniel
J. Chapman.

REPORT OF THE INFORMATION AND SERVICE COMMITTEE
The Information and Service Committee of the State Bar Association
of North Dakota wishes to report the following activities for the year
1963:
Newsletter's
monthly
SUBCOMMITTEE: The
NEWSLETTER
publication goes to all members of the State Bar Association, retired
lawyers, lawyers in the armed forces, the American Bar Association
Headquarters, and to other Bar Associations. Normally the publication
is restricted to eight pages, but at times exceeds this amount.
The President's letter, information of current interest, and announcements receive priority treatment in the publication. It is planned to
have the Newsletter punched so that it can be mounted in a loose
leaf folder, but at present this is not being done because of the excessive
costs of such punching process.
It is hoped that in the future more pictures and cartoons can be
used in the Newsletter to give it more variety.
SUBCOMMITTEE ON COURTOOM RADIO AND TV: At present
this Subcommittee is rather inactive and the Subcommittee is merely
keeping a watchful eye out concerning developments on the national
level.
The only North Dakota incident reported officially to the Subcommittee was that Judge P. M. Paulson of the Cass County Court
permitted still television pictures to be taken of two Indians arraigned
on a murder charge which still pictures were shown on a newscast.
The Subcommittee took no action in connection with this as it involved
only an arraignment and apparently defense counsel made no objection
to the taking of the pictures.
SUBCOMMITTEE ON AMERICAN BAR ASSOCIATION MEMBERSHIP AND JUNIOR BAR: No report is submitted by this Subcommittee
this year except that once again the annual party sponsored by the
Junior Bar will be held for applicants to the North Dakota Bar AssociGenerally this party is held at the time of the State Bar
ation.
examinations.
SUBCOMMITTEE ON MILITARY LAW AND CIVIL DEFENSE: No
particular activities were instituted by this Subcommittee in the year
1962-1963.
It appears that the Military Services have come up with no
It is
particular problems for the attention of the Bar Association.
expected that with the build-up of military installations in North Dakota,
that some problems may arise in the future and it is, therefore, recommended that this Subcommittee be continued.
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SUBCOMMITTEE ON PUBLICATION OF LEGAL

PAMPHLETS:

During the past year the Subcommittee has- reviewed and revised a
countless number of news releases prepared for distribution and publication in local newspapers throughout the state. These news releases
contain brief comments on local and pertinent legal situations. The
Executive Director of the Bar Association distributes these releases
to the various newspapers.
The Subcommittee reviewed and revised the pamphlet "Do You
Need A Will?". Invitations have been submitted to several printers
for bids for the costs of printing the same. These bids have not yet
been compiled. It is possible that the pamphlet will be made available
for distribution to the public through law offices, banks, judges, county
officials and through direct request to the office of the Executive
Director.
SUBCOMMITTEE ON WORLD
Subcommittee, by its very nature,
particularly active, but does continue
Bar Association Chairman on World

PEACE THROUGH LAW: This
has little opportunity to become
to correspond with, the American
Peace Through Law.

In addition, some contact and correspondence has been had with
the University of North Dakota School of Law in connection with the
evaluation of the importance of developing material on this subject
in the curriculum of the Law School.
SUBCOMMITTEE ON LAW DAY:
by this Subcommittee to date.

No report has been submitted

SUBCOMMITTEE ON AMERICAN CITIZENSHIP: This year was
the fifteenth continuous year of conducting the Constitutional Award
program. Again the program was very successful and there appears
to be somewhat less costs of maintaining this program each year.
A rather large inventory remains this year so that it may be expected
that the next year may see a further reduction in costs. Again an
announcement is sent to all North Dakota high schools from the
Executive Director's office asking the high schools to designate
a student to receive the Constitutional Award.
The school selects a
student by whatever means the school desires. Generally the awards
are made by local attorneys at the time of commencement exercises.
A bronze key and a letter of commendation signed by the Executive
Director on behalf of the State Bar Association is presented to the
student receiving the award. This program has, since the inception,
been considered highly valuable and successful, primarily through the
efforts of the individual attorneys who take the time and effort to
make these individual presentations. The procedures are now well set
up and the work originally required by this Subcommittee has been
reduced substantially.
Respectfully submitted,
JOHN G. SHAFT, Chairman
Subcommittee on Publication of Legal Pamphlets-Charles
Chairman, Donald R. Hansen, Frank T, Knox.

Feste,

Subcommittee on World Peace Through Law-Harold W. Bangert,
Chairman, John Hjellum, Mart R. Vogel.
Subcommittee on ABA Membership and Junior Bar-Russell
Mather, Chairman, LaVern C. Neff, Richard L. King.

R.
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Subcommittee on Law Day-Paul M. Sand, chairman, Dale Jensen,
John Hjellum.
Subcommittee on American Citizenship-Mark F. Purdy, Chairman,
Richard B. Thomas, Herbert L. Meschke, LeRoy A. Loder, Richard
H. McGee, Walfrid B. Hankla.
Subcommittee on Military Law and Civil Defense-Lynn G. Grimson,
Chairman, Idean M. Locken, Leibert L. Greenberg, Thomas W. Nielson.
Subcommittee on News Letter-Alfred
Emerson Murry, William A. Strutz.

C.

Schultz, Chairman,

C.

REPORT OF LEGAL ECONOMICS COMMITTEE
The work of the Legal Economics Committee of this Association
has become familiar to lawyers of this State during the four years
of its existence. The economic survey of 1959 and the Recommended
Minimum Fee Schedule of 1961 have provided our bar with a yardstick
of our past economic achievements and with a formula for determining
a reasonable fee for a wide range of legal services. The practical
objectives of the economic survey and the recommmended Minimum
Fee Schedule can only be realized by improved efficiency of individual lawyers in their office work. This committee has been engaged
and is now engaged in the development of practical methods for the
assistance of lawyers in this regard.
Our purpose therefore, is to provide a proper measure for the
economic reward that our profession should bring to its members, and
should offer to potential lawyers amorng young men of high intelligence,
integrity and promise.
We have another purpose which transcends the
first.
That is, to assist lawyers so that they can provide their clients
with prompt legal services of high quality and effectiveness.
This last
purpose is based upon the realization that the members of our profession
will not reach their individual economic goals unless they provide
services which are worth as much to their clients as the performance
of those services are worth to the lawyer who performs them.
During the past year we have seen the passage of the Professional
Corporations Act by the Thirty-Eighth Legislative Assembly.
This is
the realization of the work of the subcommittee on that subject, headed
by Mr. John Whittelsey of Fargo, and of the Legislative Committee,
headed by Mr. R. W. Wheeler of Bismarck.
At the time of this report
the 1963 Supplement to the North Dakota Century Code had not been
received.
Assessment of the economic benefits to professional men
from this act will have to await the reports of future Committee
Chairmen.
It would be the suggestion of this reporter that the next
economic survey of our association provide a statistical assessment of
utilization of and benefits from the Professional Corporations Act.
In some respects the past year has been one of trial for the work
of past years.
It appears that the Recommended Minimum Fee Schedule
has been adopted as a useful guide by a large majority of the members
of our association.
It is our hope that all of our members will soon
adopt this Schedule as a realistic guide for determining fees, and that
they will put into use the concomitant aids to office efficiency.
These
aids are principally time records and improved billing methods.
When
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these aids are uniformly used they can provide practical means for
evaluatirng the work productivity of the different types of legal work
done and provide an accurate basis for determining a fair fee for the
work done. Of course, the broadly diversified practice of many of
our members prohibits them from specializing in the most financially
rewarding fields of law.
It is also true that a fair fee for a given case
cannot be determined only upon the amount of time spent in completing
the work, but must also be based upon the difficulty of the case and
the result obtained.
However, economic surveys of lawyers in this
and other states have consistently shown that lawyers who use systematic
time records and billing procedures earn more for their labors.
Such
increased earnings cannot be realized without satisfied clients.
The major project of this Committee which was started prior to
this year and remains to be finished is the Desk Manual.
All of the
preliminary work has been done on this project, including many of the
annotations to the North Dakota Century Code and recent cases.
The
task of retyping a draft for the printers and an inclusion of 1963
amendments remains to be done before the manual can be published.
It is expected that a section will be included on the recently enacted
1961 re-enactment of the Mechanics Lien Law, chapter 35-27, of the
Century Code.
Due to unforseen circumstances, a meeting of the Legal Economics
Committee called for last November 16th at Fargo was attended only
by your reporter.
However, work has progressed on the subcommittee
level throughout the year.
According to present plans the Desk Manual will be published in
loose leaf form to permit the addition in the future of new sections and
of practice helps developed by individual attorneys.
This form will
also permit the periodic revision of the existing sections by future distribution of change pages.
Considerable thought has been given to the
size of the North Dakota Desk Manual.
A study of the Minnesota
Desk Manual has shown that its 8/2" x 11" pages with a hard three ring
binder, permits the inclusion of a large amount of material per page.
This advantage appears to be more than offset by the fact that the
overall size of the binder makes the book somewhat cumbersome to
handle.
It is recommended that a binder of the approximate size of
a current volume of Northwest Reporter would combine an optimum
amount of printed material per page with a handy size that can be
conveniently kept at the attorney's desk. The reduced size should also
make the North Dakota Desk Manual a book of more moderate cost.
At the present time the following sections are in final stages of
preparation:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Quiet Title Actions.
Probate Proceedings.
with Checklist
Real Estate Foreclosure Action.
Real Estate Transactions.
with Checklist
Appeal to Supreme Court from Judgment.
Bankruptcy.
Automobile Accident Investigation Checklist
Formation of a Corporation.
with Checklist
Formation of a Partnership.
Adoption.
Cancellation of Chattel Contracts.
Foreclosure of Chattel Mortgages.
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Mechanics Lien Law Revised.
Forcible Detainer.

Admittedly this list does not include all areas in which a handy
procedural reference would be useful. It has been the intention of
the Committee that other sections be added and distributed by the
Committee in future years.
The sections above named represent the work of many of our
fellow members during the past four years.
Some of the sections have
been contributed by lawyers who have not been members of the Legal
Economics Committee.
Therefore, the North Dakota Desk Manual
should not be considered a publication of this Committee but that of
the North Dakota Bar.
Publication was originally projected for the early part of this
year.
However, publication before the distribution of the 1963 Supplement to the North Dakota Century Code would find part of the book
out of date before it was distributed.
Publication is now planned for
January 1964.
The final decision as to size of the Manual and for
printing method to be used will have to be made at the first meeting
of the Committee after the 1963 Annual Meeting of this Association.
At that time several new subjects will be considered in the field
of legal economics.
It is the aspiration of the members of the Legal Economics
Committee that the North Dakota Manual and other aids developed
by the Committee, will become useful and valuable tools for North
Dakota lawyers; and that by using them our members will be aided
in substantially improving their personal efficiency in the practice of
law.
By so doing we will help improve the quality of our work.
Such
improvement will shorten the time required to accomplish the desired
result for our clients and provide a highly professional basis for a more
favorable return for our services.
Only by so doing can we insure
for future generations the continuation of a North Dakota community
of lawyers dedicated to the needs of their clients and to the preservation and improvement of the democratic processes and institutions
which have protected the rights and dignity of our people and have
made our State and Nation a free society.
Respectfully submitted,
Kirk Smith, Chairman

REPORT OF SPECIAL COMMITTEE ON MEDICAL-LEGAL
AND OTHER INTER-PROFESSIONAL RELATIONS
Gentlemen:
In 1957 our Association and the North Dakota State Medical Association adopted a Medico-Legal Interprofessional Code spelling out in considerable detail the relationship between doctor, lawyer, and patientclient.
This code has been apparently successful.
Probably one of
the reasons is that neither of the professions attempts to practice
the other's profession.
In 1958 a statement of principles relating to practice in the field
of Federal Income Taxation was adopted by our Association and ratified
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by the North Dakota State Society of Certified Public Accountants in
March 1959.
This statement outlines certain restrictions and limitations on both of our professions. The conclusion of the statement is as
follows:
"This statement of principles should be regarded as tentative
and subject to revision and amplification in the light of future
The principal purpose is to indicate the imporexperience.
tance of voluntary cooperation between our professions, whose
members should use their knowledge and skills to the best
advantage of the public.
It is recommended that joint committees representing the local societies of both professions be
established.
Such committees might well take permanent form
as local conferences of lawyers and certified public accountants
patterned after this conference, or could take the form of special
committees to handle a specific situation."
This committee has approached its comparable committee of the
Society of Certified Public Accountants to explore further areas of
possible controversy.
However, thus far very little response has been
received.
It is hoped that this field of potential problems may receive
continued attention by both organizations in the near future.
In 1960 the Executive Committee of the Bar Association approved
a draft of an Engineering-Legal Inter-Professional Code which had
been tentatively accepted by the North Dakota Society of Professional
Engineers.
Because of some questions relative to the interpretation
of legal statements, this agreement has not yet been fully implemented.
This committee hopes that the Society will adopt the Code during the
coming year.
There is a definite place for this committee in establishing "ground
rules" in consultation with other professional organizations to govern.
their interrelation. We recommend its continuance.
ROBERT E. DAHL, CHAIRMAN
COPIES TO: Thomas L. Degnan, Bruce B. Bair, Jr., Kermit S. Peterson, James R. Jungroth, Alfred C. Schultz.

REPORT OF THE COMMITTEE

ON PROCEDURE

Two meetings were held of this committee and both were well
attended and much was accomplished.
The first of these two meetings
was at Grand Forks, North Dakota, on October 13, 1962, which meeting
was held at the Law School due to the fine cooperation of Professor
James White.
The second meeting was held at Bismarck, North
February 27, 1963.

Dakota,

on

Both of these meetings concerned themselves primarily with proposed
rules of court for the district courts which were then under consideration
by the Supreme Court.
As noted to you in previous reports this
committee and its chairman have previously spent considerable time
on this and have conferred with the Supreme Court Justices.
As
you know, these rules were subsequently adopted, the Supreme Court
having held its final hearing on February 28, 1963. At said hearing this
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committee was represented by Mr. Francis Breidenbach of Bismarck,
He has since reported
inasmuch as the chairman could not be present.
Subsequent to this time the Court
to the chairman on the hearing.
has adopted rules which are to become effective on August 1, 1963.
I don't feel that there is any need for descending into further detail
at this time about these rules or about the work of the committee
The members have supported us well and we now
for the past year.
These rules have been thoroughly picked over and
have the rules.
criticized by attorneys, including the members of this committee and
its chairman, and the attention of every member of the bar has been
Opinions have been solicited
repeatedly directed to their consideration.
Attention
from said members of the bar both formally and personally.
should again be directed to the fact that they will become effective
on August 1st, that the Supreme Court adopted them by its inherent
authority and specific authority to do so and attorneys should and must
become familiar with them and conform to them.
It has been a pleasure and very educational working on this
committee and associating with its fine and representative membership
who supported the chairman and in some instances came great distances
to attend committee meetings. I now think it is time that this committee
chairmanship be rotated to another attorney in order to keep fresh
blood and fresh ideas moving into the work of this Association, which
I cannot be present
is a principle to which I have always adhered.
in Minot for the meeting but I want to respectfully suggest to the
incoming president that although I will be glad to continue to serve on
this committee I think it would be time to appoint a new chairman
as I have held this job a number of years and we do not want to create
a frozen hierarchy in our fine Association.
I filed detailed reports with the Association office after each of the
I 'don't think any purpose would be served by repeatabove meetings.
ing all the details which are summarized in them.
Submitted by,
Committee on Rules, Procedure and
Adjective Law
William S. Murray, Chairman, Hon. Philip R. Bangs, A. W. Cupler,
Bruce B. Bair, Jr., Raymond M. Hagen, Bernard C. Lyons, James L.
Lamb, Linn Sherman, Paul M. Sand, Theodore M. Camrud, Kermit S.
Peterson, Rodney S. Webb, Francis Breidenbach.

REPORT OF THE COMMITTEE ON LEGAL EDUCATION AND
ADMISSION TO THE BAR
The 1963 Report of the Committee on Legal Education and Admission
to the Bar is divided into two areas of concern; that of legal education
within the State of North Dakota and that of admission to practice
before the Supreme Court of North Dakota and the other courts of the
state.
Legal

Education

Since 1931, this Committee has always emphasized the merits of
the "Standards for Legal Education" as recommended by the American
Briefly, they are as follows:
Bar Association.
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1. Each pre-law student should complete at least three years
of acceptable college work with a graduating average;
2. A Law School should require its students to study law for
three school years;
3. The Law School should provide for an adequate library;
4.

The Law School should be adequately housed.

5.
The Law School should appoint a sufficient number of
full-time teachers.
The University of North Dakota School of Law has been a member of
the Association of American Law Schools since 1905 and has been on
the "approved" list of Law Schools of the American Bar Association
since 1923.
This Committee has observed with interest certain developments
at the University of North Dakota School of Law during the 1962-63
academic year.
Chief among these developments are the following:
1. A University of North Dakota Law School Foundation has
been established to provide funds for student loans, scholarships,
fellowships and special projects.
2. New admission and retention requirements have been estabThese require a C-plus undergraduate average and a
lished.
satisfactory Law School Admission Test Score for applicants entering
Law School prior to receiving a bachelors degree. Applicants possessing a bachelors degree must have a C average and a satisfactory
Law School Admission Test Score. All students upon completion of
30 hours of their first year must have received a cumulative
average of C or better to be eligible to continue their legal studies.
3. The Law School curriculum is undergoing a complete revision.
The Law School has engaged in an active recruitment
4.
program among pre-law students.
5. The first annual Law School Honors Day was held and
included a Moot Argument before the Supreme Court of North
Dakota and an address by the Chairman of the Federal Trade
Commission.
6.

The Student Bar has commenced a legal aid program.

7.

A new Student Placement Program has been initiated.

8.
The form and content of the North Dakota Law Review
is being revised.
9. An exchange program has been instituted with Manitoba
Law School, University of Manitoba.
10.
New emphasis has been given to the service concept of
Law
the Law School to the State and to the Bar of the State.
School Faculty members have participated in many new and varied
public service activities.
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While the Committee has viewed these changes with approbation it
has also noted the needs, of the University of North Dakota School of
Law.
Most immediate of these needs is the securing of additional funds
for Law School salaries in order to attract and keep able law teachers.
The need for substantial salary adjustment must be recognized.
Progress has been made on salaries for the coming academic year.
However, this progress is but a beginning and not an end.
An intermediate need of the School of Law is for additional' books and equipment.
Finally there is a need for a new law building.
The Law School
quarters have not substantially changed since 1923.
The School of
Law is the only State University Law School west of the Mississippi
River which, since 1945, has not received new or renovated quarters.
The Committee calls these needs of the University of North Dakota
School of Law to the attention of the State Bar Association of North
Dakota and urges that appropriate action be taken.
ADMISSION TO THE BAR
The Section of Legal Education and Admission to the Bar of the
American Bar Association in 1921 adopted certain standards for approving
law schools.
The amended Standards of the American Bar Association
since 1950 are in part as follows:
(1) The American Bar Association is of the opinion that every
candidate for admission to the Bar should give evidence of graduation
from a Law School complying with the following standards:
(a) It shall require as a condition to admission at least
three years of acceptable college work, except that a school
which requires four years of full time work or an equivalent
of part time work for the first professional degree in law may
admit a student who has successfully completed two years of
acceptable college work.
(b) It shall require its students to pursue a course of three
years duration if they devote substantially all their working time
to their studies, and a longer course equivalent in the number
of working hours, if they devote only a part of their working
time to their studies.
(c) It shall provide an adequate library available for the
use of the students.
(d) It shall have among its teachers a sufficient number
giving their entire time to the school to insure personal
acquaintance and influence with the whole student body.
(e). It shall not be operated as a commercial enterprise and
the compensation of any officer or member of its teaching staff
shall not depend on the number of students or on the fees
received.
(f) It shall be a school which in the judgment of the Council
of Legal Education and Admission to the Bar possesses reasonably
adequate facilities and maintains a sound educational policy;
provided, however, that any decision of the Council in these
respects shall be subject to review by the. House of Delegates on
the petition of any school adversely affected.
(2)

The American Bar

Association

is

of

the

opinion

that
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graduation from a Law School should not confer the right of
admission to the Bar, and that every candidate should be subjected
to an examination by public authority to determine his fitness.
(3) The Council of Legal Education and Admissions to the Bar
is directed to publish from time to time the names of those law
schools which comply with the above standards and of those which
do not and to make such publications available so far as possible
to intending law students.
The Standards further provide that:
Eligibility of Applicants for Bar Exams
BURDEN OF PROOF.
the applicant.

The burden of establishing eligibility is on

COLLEGE EDUCATION.
Each applicant should be required to have
had three full years of successful college work before beginning
the study of law, except that two years of college work may be
accepted for students enrolled in four-year full-time law school
programs.
LAW SCHOOL EDUCATION. Each applicant should be required to
graduate from a Law School approved by the American Bar
Association, before being eligible to take a bar examination.
None
of the following should be substituted for Law School training:
a. Private study, correspondence school or law office training;
b. Age or experience;
c. Waived or lowered standards of legal training for particular
persons or groups.
In 1952 the Committee on Legal Education and Admission to the
Bar of the State Bar Association of North Dakota recommended that the
1950 standards of the American Bar Association as to legal education
and admission to the bar be enacted into law.
This recommendation
was approved at the annual meeting in 1952.
A similar resolution was
approved in 1958 and in 1959.
The 1959 report also included the
recommendation that if the standards, rules and regulations of the
American Bar Association were not enacted into law, that this Committee
would recommend to the Supreme Court of North Dakota that it should
exercise its rule-making power as authorized by the North Dakota
Century Code, Section 27-02-07.
The Executive Committee of the State Bar Association appointed
Arley R. Bjella, Esquire, of Williston, Floyd B. Sperry, Esquire, of
Bismarck and 0. H. Thormodsgard, Esquire, of Grand Forks to appear
before the Supreme Court of North Dakota and present recommendations
why the Supreme Court ought to exercise its rule-making powers and
promulgate "Rules of the Supreme Court for the Admission to the Bar"
similar to the "Rules of the Supreme Court for the Admission to the Bar
of the State of Minnesota." A "Memorandum on Law Admission to
Practice" was filed by Messrs. Bjella and Sperry with the Supreme
Court on December 14, 1960.
A hearing was held on December 15,
1960, before the Supreme Court in which the special members were
present.
While the Supreme Court has not yet acted on this petition,
the members of the Executive Committee of the State Bar Association
of North Dakota and the Committee on Legal Education and Admission
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to the Bar have confidence that the Supreme Court of this state will act
in accordance with the terms of the petition of the Special Committee
and to the thrice approved resolution of the State Bar Association of
North Dakota.
The Committee recommends
give thoughtful consideration to
no longer be numbered among
complying with the Standards of

that the Supreme Court of North Dakota
the petition so that North Dakota will
the small minority of states not fully
the American Bar Association.
Respectfully submitted,

Arley R. Bjella, T. L. Degnan, Richard Gallagher, Judge Roy
Ilvedson, Theodore Kellogg, Floyd B. Sperry, Mack V. Traynor,
James P. White, Chairman.

REPORT OF THE LEGISLATIVE COMMITTEE
PROFESSIONAL CORPORATION ACT
Following adoption of the report of the Legal Economics Committee
at the last annual meeting, the Legislative Committee contacted the
legislative committees of the State Medical Association, Dental Association, and Architects to coordinate the efforts of professional people,
precluded by law from practicing as corporations, to secure passage
The proposed act was then
of a Professional Corporations Act.
placed in bill form incorporating all of the suggested changes deemed
meritorious by a joint subcommittee composed of members of the
Legal Economics and the Legislative Committees.
Given top priority by the Legislative Committee, with the approval
of the Executive Committee, HB 720 was well received by the 38th
Legislative Assembly and passed with a minor amendment broadening
its application to all professions whether or not expressly precluded
from corporate practice.
APPROPRIATIONS
Of great importance to our association was the money shortage
created when the Supreme Court decided that the portion of filing fees
flowing through our organization for the improvement of the administration of justice in this state had to be appropriated by the legislature.
One calling for a deficiency appropriation
Two bills were necessary:
(an emergency measure requiring approval by a two-thirds majority)
A full disclosure
and one appropriating funds for the next biennium.
concerning the manner in which such funds are handled and the public
benefit derived therefrom satisfied a substantial majority of the
This will be a continual burden of all future legislative
legislature.
Automatic appropriation of these funds for expenditure
committees.
by this association cannot be expected; justification of the uses of
these moneys directed by the Bar must be a sustained concern of this
association.
UNIFORM COMMERCIAL CODE
Your committee was ready to introduce and support passage of
This measure, which passed the House
the Uniform Commercial Code.
in the 1961 session, was prepared for introduction again at quite some
A sampling of opinion in the Senate
expense to the association.
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As reported last
revealed that the Bill would again fail passage.
year by the committee on uniform state laws, the undivided support
of the members of this association is necessary to the enactment of
this legislation.
Such unanimity lacking, particularly among Senate
attorneys, caused your committee to withhold the code from the 1963
legislative session rather than see the effort and funds of the association,
invested in its preparation, wasted in another defeat.
Until the
situation in the Senate improves, no effort seeking enactment of this
legislation will prevail.
MISCELLANY
The legislative committee was active in procuring the enactment
of the following measures on behalf of the association:
SB223 providing that in a foreclosure action, a holder of a
nonrecorded conveyance need not be made a party.
This was
the law prior to adoption of our procedural rules which superseded
Section 28-02-09 of the Code.
SB233 providing for notice to quit and time for return of
summons in forceable detainer actions initiated in County Courts
of Increased Jurisdiction.
SB318 increasing the share of an estate for a widow of an
intestate with more than one child from one-third to one-half.
SB264 eliminating the inconsistency in our statutes concerning
the time to answer a garnishment summons.
HB607 increasing the annual license fees for North Dakota
lawyers from $20.00 to $40.00.
HB606 increasing SBAND share of license fees from 50 percent
to 75 percent to permit increase in fees to go to the association.
HB619, 620 raising the fees payable by applicants for admission
to the Bar.
HB569 providing for the bonding of County Justices.
HB639 providing for the inclusion of the cost of removing
personalty from property taken by eminent domain as an element
of damage.
DISCIPLINARY PROCEDURES
Our legislative program was reviewed with the Executive Committee
as the legislature opened its 38th Session.
At this meeting, it was
learned that the Ethics Committee was preparing legislation, patterned
after ABA-endorsed act, to revise disciplinary procedures applicable
to members of the Bar.
The bill was not ready for introduction
before the time for introducing bills had expired.
Its introduction,
however, was procured by the Ethics Committee through the delayed
bills committee of the House.
The bill, however, was killed in the
Senate principally because the members of the Bar were not generally
informed concerning the measure.
Before this legislation, or similar
legislation, is again sought by this association, it is the recommendation'
of the Legislative Committee that an effort be made to educate the
members of the Bar concerning the nature of the proposal and the need
therefor.
The cooperation of the Bar Board should also be obtained.
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If the cooperation of the Bar Board cannot be obtained, the position
of the association and the reasons for the position should be clearly
delineated so, that the legislature can be fully informed.
In addition your committee cooperated to procure enactment of
legislation sought by the Judicial Council and the association of County
Justices.
The committee leaned heavily upon our Executive Director during
the Legislative Session as well as upon the committee members serving
as legislators.
Respectfully submitted,
R. W. Wheeler, Chairman, Adam Gefreh, Milton K. Higgins, Daniel
S. Letnes, Ralph Beede, Ralph J. Erickstad, Aloys Wartner, Jr., Walter
0. Burk, Jacque G. Stockman, George Longmire, Roy A. Holand,
Donald C. Holand, Elton W. Ringsak, Bruce M. Van Sickle, William J.
Daner, Robert L. Vogel, Leonell W. Fraase.

REPORT OF THE COMMITTEE ON UNIFORM LAWS
Pursuant to the directive of the Executive Committee and the
general assembly of this Association, your Committee prepared the
Uniform Commercial Code for introduction in the 1963 Legislative
session. The steering committee of the Association was informed by
members of the Senate Judiciary Committee that efforts to enact
Accordingly, introduction
the U.C.C. in this session would be fruitless.
of the bill was necessarily delayed for at least another session of
the legislature.
At least twenty-five states have now
all of the large commercial states.
interests in North Dakota, working with
develop sufficient interest in the U.C.C.
foreseeable future.

enacted the U.C.C., including
It is hoped that commercial
the Association, may help to
to secure its passage in the

The budget and time of your Committee did not permit the
preparation of other Uniform State Laws for introduction at this session.
Greater emphasis can be laid on preparation of bills for miscellaneous
Uniform Acts in the next session, as the U.C.C. bill remains available
for introduction and no further expense in connection with it is
contemplated.
UNIFORM LAWS COMMITTEE
Eugene A. Burdick, Chairman

REPORT OF THE COMMITTEE ON MEMORIALS
Death has taken a great toll from the Bench and Bar since the last
The following have passed to
annual convention of our Association.
the Great Beyond:
Judge Mark H. Amundson ........................ Mandan
LaMoure
J. V. Backlund .....................
Ellendale
Donald R. Crabtree ...............................
....... ......................... Fargo
A . W . Cupler ................
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Heber L. Edwards .................
Bismarck
Robert M . Fair ...............................................
G rafton
Carrington
W . E. Hoopes .............................................
E. J. McIlraith ............................................... 'M inot
John I. Lerom .............. ............
.......... Buxton
Charles Liessman ................................. Bismarck
Judge Albert Lundberg .............................
Grafton
F. W . M edbery ..............................................
W illiston
Thomas B. Murphy ....... .......... .................. M inot
Herbert G. Nilles ...
..................
............... Fargo
L. R . Nostdal ......................................................
Rugby
Carlyle D. Onsrud. ...............
.............. Bismarck
R. E . Swendseid .............................................
Stanley
Sivert W. Thompson ............................
Devils Lake
Robert Wallin ......................
Hettinger
Samuel H. Wilder ..............
formerly Jamestown
Appropriate necrologies have been prepared for publication in the
1963. proceedings of the Bar Association.
Necrologies have also been
prepared for attorneys who died prior to the 1962 meeting.
By reason
of the nearness of time to the 1962 meeting it was not possible to
prepare them in time for publication in the 1962 proceedings, but they
are submitted at this time for inclusion in the 1963 proceedings.
But two members qualified for the fifty-year -award this year.
They are:
Honorable Harry E. Rittgers, Jamestown, retired District
Judge, and Lynn U. Stambaugh, formerly of Fargo but now employed
in Washington, D.C. Lynn Stambaugh is a son of W. S. Stambaugh,
a prominent attorney in North Dakota at the turn of the century.
Respectfully submitted,
J. H. Newton
Chairman of Memorial and
Fifty-Year Award Committee

MEMORIALS
JOHN G. PFEFFER
John G. Pfeffer, long-time Fargo attorney,
Minnesota on October 17, 1961.

died at Breckenridge,

Mr. Pfeffer was born on a farm in Champaign County, Illinois,
January 15, 1885, the son of George and Amelia Pfeffer.
His
prelimifiary education was received in the public schools of Champaign
County.
He also attended Bede College, Peru, Illinois, and St. Mary's
College, Cedar Point, Ohio.
He attended the Law School of the
University of North Dakota from 1906 to 1908, graduating from said
school in June, 1908.
During his residence at the University of North
Dakota he did stenographic work for Dean Andrew Bruce of the North
Dakota Law School.
He was admitted to the North Dakota Bar on
June 6, 1908.
After his admission he practiced two years at Napoleon
and then moved to Fargo where for a time he practiced alone.
In
1912, after his brother Chas. W. Pfeffer was admitted to the'North
Dakota Bar, they formed a partnership which continued until Chas.
W. Pfeffer left the state.
After that John G. Pfeffer continued alone
in practice, specializing in commercial law.
This practice particularly

558

NORTH DAKOTA LAW REVIEW

[Vol. 39

qualified him for the appointment of Conciliation Commissioner for
Cass County, in which capacity he served from 1934 to 1942.
He held
the office of Supervising Conciliation Commissioner from 1942 to 1950.
He held the office of United States Commissioner from 1918 to 1934,
and was again appointed to that office in 1950, serving until 1954, when
he resigned.
Mr. Pfeffer married Mary G. Flynn on June 16, 1914.
him in death in 1948.

She preceded

Mr. Pfeffer is survived by three daughters:
Mary Clare Pfeffer
and Mrs. William M. (Eloise) Wagner, both of Fargo, and Mrs. Magner
J. (Margaret) Muus, Minot.
(Mrs. Muus is also'a graduate of the
Law School of the University of North Dakota, and a licensed attorney
of North Dakota.)
One sister, Mrs. Jacob Temple, Great Falls,
Montana, also survives.
WALTER R. SPAULDING
Walter R. Spaulding, who died April 21, 1962, was born January
13, 1902, at Leeds. His parents were Mr. and Mrs. Martin J. Spaulding.
He graduated from Minot High School and the Kansas City College
of Law.
He was admitted to the North Dakota Bar January 12, 1927.
After his admission he was employed by the Department of Justice
at Fargo, and then with the Home Owners Loan Corporation.
He
then went to Hazen and became associated with John Moses.
When
John Moses was elected Governor, Mr. Spaulding came to Bismarck
and became his private secretary.
He also occupied this position
during the brief period Governor Moses served as U. S. Senator.
In
1945, after Nels G. Johnson was elected Attorney General, Mr. Spaulding
took over his law practice at Towner and made his home and continued
in practice at Towner for the rest of his life.
Mr. Spaulding married Jessie Rezek at Portland, Oregon.
She
survives as well as a daughter, Mrs. Duane (Kathleen) Iverson,
Richland, Washington, and a son, Grover Spaulding, LaMoni, Iowa.
Mr. Spaulding served several terms as state's attorney of McHenry
County, and as city attorney of Towner and Upham, North Dakota.
He was a member of the reorganized Church of Jesus Christ of the
Latter Day Saints and a member of the Masonic Lodge.
CARLYLE D. ONSRUD
Carlyle D. Onsrud was born at Coleharbor, North Dakota, June 23,
1907, the son of Earl J. and Annetta Onsrud.
He suffered a heart
attack and died at Bismarck September 18, 1962.
Mr. Onsrud received
his elementary and high school education at Coleharbor.
He entered
the University of North Dakota, studied journalism and was graduated
with a B. A. degree.
He then entered the university law school' and
graduated therefrom.
He took the state bar examination and was
admitted to the North Dakota Bar July 15, 1932.
Mr. Onsrud became
employed by the Federal Relief Administration in 1935. Before joining
the state agency he was executive secretary of the Stutsman County
and Emmons County welfare boards.
When he came to Bismarck he
joined the state office as assistant to E. A. Willson, first director of
the State Welfare Board.
He succeeded Mr. Willson as Director,
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gained national recognition as an extremely competent welfare director
At his
and was appointed to many important national committees.
"North Dakota has lost one of the
passing, Governor Guy said:
Mr. Onsrud served in the Air
nation's foremost Welfare Directors."
Corps in World War II. He is survived by his mother, Annetta Onsrud.
HERBERT G. NILLES
Herbert G. Nilles, long prominent as a member of the North Dakota
Bar, was stricken while attending a meeting of the Kiwanis Club at
Fargo on May 15, 1962 and was dead upon arrival at the hospital.
Death was attributed to an acute heart ailment.
Mr. Nilles was born November 19, 1894 at Everest, North Dakota;
He was a graduate
the son of Michael and Madeline Reeder Nilles.
of the Casselton High School and received his law degree from the
After passing the state bar
University of North Dakota in 1917.
examination he was admitted to the North Dakota Bar on July 16,
1917. In 1958 he was given an Honorary Doctor of Laws degree by
Mr. Nilles became associated
the University of North Dakota.
immediately after his admission with the firm of Lawrence & Murphy.
That firm consisted of Aubrey Lawrence and Matt W. Murphy.
He
was later taken in as a partner in that firm.
The period of law
practice of Mr. Nilles was interrupted by World War I, when he
spent fifteen months in an ordnance company, nine months of it overseas.
In 1929 Mr. Nilles joined the law firm of Holt & Frame.
When Hon. Daniel B. Holt was called to the district bench, the firm
of Nilles, Oehlert & Nilles was formed (the second Nilles was his
brother, John J. Nilles).
Mr. Nilles attracted wide attention for his
skill as a lawyer, both in the trial and appellate forums.
For many
years he was general counsel for the Great Northern Railway, the
Northern States Power Company, and many other corporations.
Regarded as one of North Dakota's most distirguished attorneys
his name was considered for appointment to the North Dakota Supreme
Court, the North Dakota District Court and the U. S. District Court.
He felt obligated to decline the appointments because of his devotion
to his law firm and his love for private practice.
His superior qualities
were recognized by the American Bar Association.
He served several
terms as a member of the House of delegates and was on various
ABA committees.
Mr. Nilles's contributions to the State and City consisted of sixteen
years as President of the North Dakota Hospital Service Association
(Blue Cross), President of the North Dakota State Bar Association
in 1940-1941, Fargo Community Chest Budget Chairman, Chairman of
Shanley High fund campaign and lay advisor to St. Johns Hospital.
In 1939 he was appointed by the Supreme Court as a member of
the State Bar Board and served a total of twenty-five years on that
Board, during which period he had a part in examining close to a
thousand applicants for admission to the Bar as well as conducting
many complaints involving the discipline of members of the Bar against
whom complaints had been lodged.
Mr. Nilles was active in the affairs of the Catholic Church, of
which he was a devout member, and in 1955 was invested into the
Order of Saint Gregory the Great as a Knight Commander.
This is
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one of the highest honors the Catholic Church bestows upon a layman.
Mr. Nilles married Justine Grommesh at Casselton, on September
6, 1919.
She survives as do three sons and two daughters.
Herbert
G. Jr., of Grand Rapids, Michigan; John Gerald, Fargo, who is a
partner with the firm of Nilles, Oehlert & Nilles, and Rt. Rev. Msgr.
Allen F. Nilles, Fargo; Mrs. Douglas (Dorothy) Smith, residing at a
suburb of New York City; and Mrs. Margaret Mitten, Milwaukee,
Wisconsin. Also surviving are three brothers and two sisters:
Frank,
of Casselton; Lawrence, of Fargo; Albert, of Milwaukee, Wisconsin;
Mrs. Andre C. (Ruth) Munn, Moorhead, Minnesota; and Mrs. Wallace
(Loretta) Demptser, Grand Forks.
ARTHUR W. CUPLER
Arthur Wilson Cupler, senior member of the firm of Cupler,
Tenneson, Serkland & Lundberg, died at Fargo on February 18, 1963,
at the age of 81 years.
His entire legal career was spent in North Dakota. After receiving
his law degree from the Chicago-Kent College of Law in 1905, Mr.
Cupler came to North Dakota and was admitted to the bar on June 9,
1906.
He then became associated with Ed Pierce and B. G. Tenneson
in Fargo and continued in the practice until his final illness.
He was an active member of the bar for over fifty-six years
and participated in litigation of state wide importance.
His advice
was sought by varied clients and he brought to their problems sound
and mature judgment based upon clear analysis, sympathetic understanding, and a well grounded knowledge of the principles of law.
He was also interested in the progress of younger lawyers and his
advice was often sought.
Mr. Cupler participated actively in the affairs of the local, state
and American Bar Associations, serving as president of the State
Bar Association in 1924-1925. His fellow practitioners held him in the
highest esteem as an able, honest and forthright lawyer and he enjoyed the high regard of the courts before whom he practiced.
In his
passing, the Bar of North Dakota has lost one of its outstanding
pioneer lawyers.
Mr. Cupler was born July 31, 1881, in Bradford, Pennsylvania.
His parents, J. Clinton and Mary Hood Cupler, moved to the Chicago
area when he was eight.
Three years later his father died and Mr.
Cupler and an older brother helped support the family and worked
their way through college.
During his lifetime in Fargo, Mr. Cupler was active in church,
civic and fraternal affairs.
Upon his arrival in Fargo, he became a member of The First
Methodist Church and served on the Board of Stewards for many
years and was president of the Board of Trustees.
He early became
a member of the Board of Trustees of the North Dakota Conference
of The Methodist Church and for many years served as president,
retiring a few years ago.
During his administration the pension
fund of the church for retired ministers was put on a sound financial
basis and the pensions to retired ministers was increased.
For his
services to the church and community he was awarded an honorary
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degree of Doctor of Laws in 1958 by Wesley College of Grand Forks.
Mr. Cupler was a charter member of the Fargo Country Club
which he helped to organize, and was also a charter member of the
He was also a
Cass County and North Dakota Historical Societies.
charter member of the Fargo Lions Club and had been given an
honorary membership.
He served as Alderman of the old Fourth Ward before the commission form of government was adopted in Fargo.
In 1960 Mr. Cupler assisted in the formation of The Fargo-Moorhead
Area Foundation to pool and invest contributions to Cass and Clay
After the formation
County educational and charitable endeavors.
Much of his
he served as consultant and legal adviser to the fund.
time during the latter years of his life was devoted to the promotion
Always interested in education, Mr.
of the purposes of the fund.
Cupler by his Will established the Arthur W. and Clara Cupler FounA grant of nearly $100,000 was provided by his Will, the
dation.
income to be used specifically for college scholarships for students
of this area. Mr. Cupler recalled vividly his own difficulties in securing a college education and felt that this was an activity which he
wished to promote.
Early in his career he became a member of Shiloh Masonic
Lodge, both Scottish and York Rites, and of El Zagal Temple of
He was also a
the Shrine, serving as Shrine Potentate in 1947.
member of the Shrine Jesters.
Mr Cupler was married to Jessie L. Grettum in 1908. They were
His
the parents of two children, both of whom predeceased him.
wife died in 1941, and Mr. Cupler married Clara Undseth in 1944.
She is his sole surviving heir.
HEBER L. EDWARDS
Mr. Heber L. Edwards was born in Park River, North Dakota, June
16, 1897, son of William J. and Gergiana Edwards. He received his
education in the elementary and high school at Grand Forks, North
Dakota, and graduated from the Law School of the University of North
Dakota in June 1927.
Mr. Edwards was admitted to the North Dakota
He died at Bismarck on October 18, 1962.
Bar July 15, 1927.
Mr. Edwards was a member of the military service for 47 years.
He served as Adjutant General since 1917 until the time of his death.
He enlisted in the National Guard at Grand Forks in 1915 and went
to the Mexican Border in 1916 when United States troops were sent
to Mexico. He served in France during World War I and was discharged
as a Sergeant. , He was commissioned a Captain in the North Dakota
National' Guard in 1920. In addition to his position as Adjutant General
he served as State Director of the Selective Service.
Mr. Edwards
received commendation and recognition as an outstanding National
Guard officer.
Besides his widow he is survived by two daughters, Mrs. Richard
Olson of Bismarck, and Mrs. F. W. Greenagel of Grafton.
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E. J. McILRAITH, 1890-1962

E. J. McIlraith, Minot, was born at East Grand Forks, Minnesota
on April 16, 1890.
He died, following surgery at Minot, on September 24,
1962.
Mr. McIlraith received his grade and high school education at
East Grand Forks.
He had two years in the College of Arts and
three years in the College of Law at the University of North Dakota,
graduated from the law department and in June, 1914 passed the state
bar examination and was admitted to the Bar of North Dakota on June
22, 1914.
Mr. McIlraith first entered the practice of law at Mott.
After
serving two years in the army he went to Crosby where he was
associated in practice with Olaf Braatelien.
He served Divide County
as Assistant State's Attorney for three years.
He later held the office
of State's Attorney for Divide County for eight years.
He served in
the North Dakota Legislature during the 1935 session and rendered
distirguished service in that capacity.
Mr. McIlraith was a member
of the North Dakota and American Bar Association, the Phi Delta Phi
legal fraternity, the Minot Elks lodge, the Exchange Club of Minot and
the Knights of Columbus.
He was married to Alice Kolars at East
Grand Forks October 31, 1917.
She survives, as does a son, James
McIlraith, and daughter, Mrs. (Jean) Donald Rostad, Jr.
While Mr. McIlraith engaged in general practice, his forte was that
of a trial lawyer.
He appeared as counsel in many celebrated cases
in North Dakota, both civil and criminal, as well as extensive experience
in appellate practice. He was respected as an adversary and established
a state wide reputation as a trial lawyer.
In 1940 Mr. McIlraith entered practice at Minot and continued in
practice at that point until the time of his passing, with the exception
of a short period of residence in California.
Funeral services were held at St. Leo's Church at Minot on September
26, 1962 with interment at Rosehill Cemetery, Minot.

EMANUEL L. STERN
Emanuel L. Stern, admitted to the North Dakota Bar September 8,
1931, died at Fargo, April 16, 1962.
Mr. Stern was born at St. Paul,
Minnesota, July 6, 1906.
He attended grade and high school in the
Twin Cities and received his law training at the St. Paul College of
Law and Minneapolis Northwestern College of Law.
In 1935 he joined
the late Allen W. Wood at Fargo, North Dakota.
After Mr. Wood's
death he continued in practice by himself.
Besides his law practice
Mr. Stern was interested in various business enterprises.
Mr. Stern served as president of the Childrens' Village for several
years and was a member of the Executive Board.
He was a member
of the Masonic Lodge and El Zagal Temple of the Shrine, the Elks and
the Fargo Country Club.
On November 4, 1944, he married Beverly Mae Johnson.
She
survives as does a daughter, Mary Ellen.
He also leaves two sisters:
Mrs. J. H. Wallenga, St. Paul, and Mrs. Gerald Stevens, Bethesda,
Maryland, and one brother, Dr. Philip Stern, Grand Haven, Michigan.
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ROBERT GEORGE WALLIN
Robert George Wallin, a member of the North Dakota Bar since
1948, died at Winter Park, Florida, on July 7, 1962.
Mr. Wallin was born at Valley City, North Dakota, on August 30,
1922, the son of Davide George and Sarah Wallin.
He received his
grade and high school education in the Valley City schools. He received
his prelegal education at Valley City Teachers College and the University
of North Dakota.
He received his law degree from the University
of North Dakota in June, 1948, and was admitted to the North Dakota
Bar on July 16, 1948.
He practiced briefly at Valley City and then
moved to Hettinger until he moved from the state in 1957.
He married Kathryn Lundgren in June 1948. Mr. Wallin served in
the South Pacific Area as a member of the 164th Infantry during World
War II. During his residence in Florida he practiced at Orlando.
He is survived by his wife, his mother and a sister, Mrs. Dale
Mitzche, and a brother, Ronald. Interment was at Winter Park, Florida.
J. VICTOR BACKLUND
J. Victor Backlund was born March 12, 1875, at Cokato, Minnesota.
The son of Nels Backlund, born in Sweden, and Louise Backlund, born
in Norway.
Judge Backlund died September 7, 1962.
He came with
his parents to Lisbon when he was seven years of age.
He attended
the schools in Ransom County and graduated from Lisbon High School.
He served as clerk of the district court of Ransom County from
1907 to 1915. While acting as Clerk he studied law under the supervision
of attorney F. S. Thomas and District Judge Frank P. Allen.
He was
admitted to the North Dakota Bar July 6, 1915, and entered into the
practice of law at Lisbon.
He served as city attorney for Lisbon
from 1916 to 1918, and as Ransom County State's Attorney from 1917 to
1921.
In 1925 he moved to Enderlin and was appointed city attorney
of that city. He served as County Judge of both Ransom and LaMoure
counties. He also practiced briefly at Fargo'. Judge Backlund married
Gena Anderson in 1902.
She survives as does one daughter, Pearl Cook
of Fargo.
Judge Backlund was active in community affairs.
In his younger
days he played baseball and in later years was active in the support
of that sport in the communities where he lived.
He was a member
of the Kiwanis Club of Enderlin, a life member of the Masonic Lodge
and also a member of the Presbyterian Church. Burial was at Riverside
Cemetery, Fargo.
MARK H. AMUNDSON
Judge Mark H. Amundson, Mandan, died in a Mandan hospital on
October 13, 1962.
Judge Amundson had not been in good health for
some time.
For that reason he decided not to be a candidate for
re-election and would have retired January 1, 1963.
Judge Amundson was born June 29, 1889, at Clear Lake, South
Dakota.
He attended high school at Alexandria, Minnesota, and the
College of Liberal Arts and Law School of the University of Minnesota,
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from which he graduated.
He was admitted to the Bar of the State
of Minnesota in 1915 and practiced law briefly at Alexandria and St. Paul,
Minnesota. He was admitted to the Bar of Montana in 1916 and practiced
at Baker, Montana.
He then moved to Bowman, North Dakota, and
practiced at that point until he was appointed District Judge upon the
death of Honorable L. C. Broderick.
During his residence at Bowman
he served several terms as state's attorney.
After filling out the
balance of Judge Broderick's term, he was elected for a six year term
which he was serving at the time of his death.
Judge Amundson served in World War I from December 1917 to
January 1919, being discharged as a Second Lieutenant.
Judge Amundson was twice married, both wives being deceased, his
second wife only three months prior to his death.
There were three
children by his first marriage, all of whom survive. They are: Henry,
of Sheridan, Wyoming; John, a practicing attorney at Bowman, and
Mrs. Nora Crawford, Fort Sill, Oklahoma.
Judge Amundson was an alert and conscientious trial judge and
took pride in keeping abreast with the work in his district.
He was
much interested in juvenile delinquency and took an active part in the
consideration of juvenile problems while he was a member of the
Judicial Council, as well as attending several national conventions dealing
with that problem.
Funeral services were held at Mandan, with a second service at
Bowman, where burial was made.
DONALD R. CRABTREE
After an illness of several months Donald R. Crabtree, who was
admitted to the North Dakota Bar on July 14, 1933, died January 16, 1963.
Mr. Crabtree was born at Ellendale September 10, 1908, the son of
Benjamin R. and Anna May Crabtree. He graduated from the Ellendale
High School and received his prelegal education at Ellendale Teachers
College and Lombard College, Galesburg, Illinois.
Upon his being
admitted to the North Dakota Bar he worked for a time in the law office
of E. E. Cassels, Ellendale.
He served as Dickey County State's
Attorney from 1939 to 1944, and continued in private practice until 1949
when he joined the staff of the First National Bank of Ellendale upon
the retirement of his father from that institution.
He remained with
the bank from that time on, becoming president in 1959 and serving
in that capacity until the time of his death.
He attended the school
of banking at the University of Wisconsin during the summers of 1953,
1954 and 1955, graduating in September 1955.
Mr. Crabtree served in the army during World War II, being
attached to the 101st Airborne Division and stationed at Camp Mackall,
N. C.
On May 24, 1941, Mr. Crabtree was married at Ellendale to
Edna Burns.
They have two. children:
Benjamin, a student at the
University of North Dakota, and Susan at home.
Besides his wife and
two children he is survived by a brother, Dr. A. B. Crabtree, Ellendal'e,
and three sisters:
Mrs. L. M. (Lucille) Coleman and Mrs. Wayne F.
(Anna May) Hill, both of Ellendale, and Muriel Meyer of Seattle.
Funeral services and interment were held at Ellendale.
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BURTON S. WILCOX
Burton S. Wilcox, Center, North Dakota, died January 31, 1962.
Mr. Wilcox studied law under the direction of Attorney Robert Dunn.
He was admitted to the North Dakota Bar December 31, 1920.
He
was at that time a resident of Hensler but immediately made his home
at Center and entered into practice at that point. During his residence
at Center he was several times elected state's attorney of Oliver County.
Mr. Wilcox served as chairman of the Oliver County Welfare Board.
He also served as the county veterans' service officer since 1955. He
served in World War I and was commander of the American Legion
Post at Center.
Mr. Wilcox married Clara Walker.
She too studied law under his
direction and was admitted to the North Dakota Bar.
She preceded
him indeath. Survivors are two daughters:
Mrs. Richard Gullickson,
Center, and Mrs. Leslie Gullickson, Fargo. Also surviving are:
two
sons, Raymond, Center, and Burton W., Mandan; one sister and three
brothers. Funeral services were at the Methodist church in Center.
ROBERT M. FAIR
Robert M. Fair, the son of James R. and Nellie R. Fair, died March
12, 1963. Mr. Fair was born at Rolla, April 18, 1919.
He graduated
from High School at Edmore.
He graduated from the University of
North Dakota in 1947 with a B. S. degree. He also graduated from
the North Dakota College of Law in 1954 with a J. D. degree, and was
admitted to the North Dakota Bar on May 17, 1954, and became
associated with the law firm of DePuy, Fair & O'Connor.
He married Jean McKay at Grand Forks on June 9, 1942. He
served in the Air Force in World War II. He is survived by his wife
and four daughters:
Ellen, Roberta, Ann and Lisa. He is also survived
by his parents and two sons:
Donald and Douglas. Also one sister:
Mrs. Vernon Swenson of Brooklyn Center, Minnesota.
Two brothers
were killed in action in World War II. Funeral services and burial
were at Minto.
WILLIAM EPLEY HELLER, JR.
William Epley Heller was born at Fargo, North Dakota.
He
graduated from the Fargo High School and North Dakota State College
at Fargo. He then entered the North Dakota College of Law and was
graduated from that school with an LL.B. degree in June, 1937. He
took the North Dakota State bar examination and was admitted to the
North Dakota Bar on July 9, 1937.
Mr. Heller practiced law for a
number of years at Fargo.
In the late fifties he moved to Bismarck
and engaged in general practice at that point until the time of his
death. While at Bismarck he was appointed Justice of the Peace for
Burleigh County.
Mr. Heller died at Bismarck July 20, 1961.
He was preceded in death by both of his parents.
Surviving are
one brother, Gordon, and one sister, Mrs. A. W. Shupienis, both of
Fargo.
W. E. HOOPES
W. E. Hoopes, an attorney in North Dakota since 1901, died at
St. Petersburg, Florida, February 23, 1962.
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Mr. Hoopes was admitted to the Bar in Iowa on June 12, 1895,
and in North Dakota on September 17, 1901.
He located at Carrington and practiced law at that point for thirty years.
Mr. Hoopes
became affiliated with the Nonpartisan League in the early thirties
and established a Bismarck residence at that time.
About sixteen
years ago he moved to St. Petersburg, Florida, where he continued
to reside until the time of his death.
He is survived by his wife
Grace.
Funeral services were held at St. Petersburg.

FRANCIS X. KIRSCH
Francis X. Kirsch was born May 2, 1884, at Crookston, Minnesota.
He died December 3, 1961.
Mr. Kirsch finished high school at Argyle,
Minnesota.
Almost immediately he entered the newspaper business
as editor and publ'isher of a weekly newspaper.
While so engaged
at Warwick, North Dakota, he carried on the private study of law.
He eventually registered as a law student under the direction of
Richard Goer, Devils Lake. In 1916 he passed the state bar examination and was admitted to the North Dakota Bar on January 6, 1917.
During his residence at Warwick he served several terms as Justice
of the Peace in Ramsey County.
After his admission he continued
several years as editor of the weekly paper at Warwick and also
carried on his practice of law.
Subsequently he moved to Fargo
where he continued in practice until his retirement.
Mr. Kirsch married Julia Loomin who preceded him in death.
He
is survived by one daughter:
Mrs. Leo. J. (Irene) Schreiner, Bismarck.

JOHN I. LEROM
Brigadier General John I. Lerom died in an airplane crash in
November 1962. General Lerom was the son of Mr. and Mrs. J. E.
Lerom, Buxton.
General Lerom was a graduate of the College of
Law of the University of North Dakota in 1937 and was admitted to
the North Dakota Bar on July 9 of that year.
General Lerom was
in the insurance business at Fargo from 1937 to 1940.
He moved to
California in 1940 as an inspector for Civil Aeronautic Administration.
He served in the Air Force in World War II and was later Executive
Secretary of a Joint Committee of the CAA and Civil Aeronautics
Board.
He is survived by his wife and one child.

CHARLES LIESSMAN
Charles Liessman died at Bismarck on February 16, 1963.
He was
born at Hildesheim, Germany, on September 24, 1878.
He received
his education in various foreign countries and traveled extensively in
North America, South America, Alaska, Australia and the Orient.
At
the age of sixteen he went to sea, serving in the Merchant Marine
and the United States Navy, from 1905 to 1907, when he came to
North Dakota.
He married Viola Stranberg on June 3, 1909.
Mr.
Liessman was admitted to the Bar of North Dakota December 22, 1922.
He served as assistant in the military draft service in 1917 and 1918.
He served as Secretary of the State Board of Regents and later as
Secretary of the State Board of Administration.
After his admission
to the Bar he served one term as state's attorney of Kidder County.
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He served many years as Deputy Secretary of State and at the time
of his death was legal adviser to the State Tax Commissioner.
Mr. Liessman's entire life was devoted to public service and he
won admiration and respect from all who had dealings with him in
the various offices he held.
Mr. Liessman was a member of the Presbyterian Church and the
Masonic and Elks Lodges, at one time being Exalted Ruler of the
latter.
Mrs. Jack
Besides his wife he is survived by one daughter:
Vantine (Thelma) and one son, Emerson, both of Bismarck.
Also
Funeral
surviving him is one brother, Herman, Munich, Germany.
services were held at Bismarck with interment at Beaver Valley Church
Cemetery near Sioux Falls, South Dakota.

HONORABLE ALBERT LUNDBERG
Judge Albert Lundberg, one of the judges of the Second Judicial
District, died at Grafton, April 30, 1963. Judge Lundberg suffered a
stroke while delivering a Memorial Day address at Walhalla in 1962
and had been confined to hospitals or rest homes since that time.
Judge Lundberg was born on a farm in Silvesta Township near
Fairdale, February 27, 1894, the son of Mr. and Mrs. Albert Lundberg.
As a youth he assisted in farming the 800 acre farm of his parents.
He also engaged in farming for himself for several years before deciding to study law.
Although a graduate of the North Dakota College
of-Law, Judge Lundberg never attended high school, qualifying himself
for admission to the Law School by private study.
He graduated
from the Law School in 1932 and was admitted into the Order of Coif.
Admitted to the Bar on July 15, 1932, he engaged in private practice
at Grafton.
He was elected state's attorney of Walsh County in 1936
and was re-elected in 1938.
In 1951 he was appointed to the District
Bench of the Second Judicial District to fill the vacancy caused by
the death of Honorable Harold P. Thomson.
He was elected for a
six year term in 1952 and again in 1958.
He was a candidate for
the Supreme Court in 1962.
His illness prevented his making an
active campaign and he was narrowly defeated in the 1962 Primary.
Judge Lundberg was one of the originators of a standard code for
high school students which was widely adopted in North Dakota.
Judge Lundberg was a member of the American Bar Association,
the North Dakota State Bar Association and the Lake Region Bar
Association.
He was a member of the North Dakota Society for
Crippled Children and took an active interest in juveniles and juvenile
delinquencies.
He is survived by one brother, George Lundberg, of
Seattle, Washington, and a number of nieces and nephews.
Funeral services were held at the Grafton Lutheran Church with
burial in the Gustavus Adolphus Cemetery near Fairdale.

FRANCIS MURPHY
died

Francis Murphy, outstanding member of the North Dakota Bar,
at a Breckenridge, Minnesota, Rest Home on September 27,
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1961.
In his passing North Dakota lost one of its most able and
colorful attorneys.
Mr. Murphy was born at Austin, Minnesota, February 11, 1877.
He attended elementary and high school in Minneapolis and received
his liberal arts training at the University of Minnesota.
He studied
In the early days
law in attorneys' offices at Kenmare and Minot.
in western North Dakota he acquired a knowledge of banking, a knowledge that proved useful to him in his later practice.
He was admitted to the North Dakota Bar March 24, 1904.
Mr. Murphy practiced for a time in Kenmare and Minot.
In 1915
Mr. Murphy accepted the appointment as First Assistant Attorney
Upon the defeat of Mr. Linde in
General under Henry J. Linde.
1916 the law firm of Fisk, Murphy & Linde was formed, with offices
at Bismarck and Minot.
Later he was a member of the firm of
Fisk, Murphy & Nash, with offices at Minot.
The Fisk in that firm
was Chas. J. Fisk, former judge of the district court from Grand
Forks and later Chief Justice of the North Dakota Supreme Court.
Upon the dissolution of the firm of Fisk, Murphy and Nash, Francis
Murphy continued in practice by himself.
He soon established -himself as an outstanding attorney in both criminal and civil practice.
In 1921 he and the late John F. Sullivan were employed by the House
of Representatives of North Dakota to conduct an investigation of the
abuses claimed to exist in the various industries in which the State
was engaged. As a result of the disclosures made by the investigators,
a recall election was held that fall and the three members of the
North Dakota Industrial Commission were recalled.
In his later years, handicapped by failing eye sight, Mr. Murphy's
active practice was curtailed, but his counsel and advice was much
sought. He continued to carry on practice despite his handicap and
often appeared in court and made argument without a written brief
before him, relying solely on his memory and great knowledge of law.
Realizing his outstanding ability the Law School of the University of
North Dakota conferred upon him the honor of admission to the Order
of Coilf.
Mr. Murphy married Marie L. McLain of Lisbon.
Besides his
wife he leaves two daughters and three sons.
The sons are Charles,
an attorney with the U. S. Government at Washington, D. C.; John
R. with the U. S. Air Force; and Rev. Jeremy O.S.B., Professor
of Political Economy at St. John's University, Co1legeville, Minnesota.
The daughters are:
Mrs. C. M. Schell, Seattle, and Mrs. Raymond
Stadher, Minneapolis, Minnesota.
FREDERICK W. MEDBERY
Frederick W. Medbery, admitted to the North Dakota
December 9, 1905, died May 21, 1962, at Stanley.

Bar on

Mr. Medbery was born October 15, 1882, at Dexter, Minnesota.
His education was received at Drake University and the St. Paul
College of Law of which he was a graduate.
After his graduation
Mr. Medbery played semi-professional baseball and entered upon the
practice of law at Fessenden in 1906.
Later that year he practiced
at Ross and moved to Stanley in 1911 to become the first county
judge in Mountrail County.
During the same year he met and
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married Edna Fladeland. Mr. Medbery practiced law at Stanley until
1935, during which period he served two terms as State's Attorney.
In 1935 he moved to Williston to become Executive Secretary of the
Williams County Welfare Board, a position he held until May, 1961,
when he retired and returned to Stanley.
He was a member of the
Masonic Lodge and an active member of the Elks Lodge at Williston.
Mr. Medbery was nationally recognized as an astronomer and received
national recognition in that field.
Mr. Medbery is survived by his wife, a son, Frederick William,
Jr. of Fargo, a daughter Claudia, Mrs. William Parker of Billings,
Montana, and one sister, Mildred MacMillen of Detroit, Michigan.
Funeral services were held May 25, 1962, at Stanley with interment in
the Fairview Cemetery at Stanley.
L. R. NOSTDAL
L. R. Nostdal, a past president of the North Dakota Bar Association,
died at Devils Lake on June 7, 1962.
Since his retirement from active
practice he had made his home at the Odd Fellows Home at Devils
Lake and was taken from there to a Devils Lake Hospital where he
succumbed.
Mr. Nostdal was born in Norway December 28, 1872.
He came to
America with his parents when he was twelve years of age. The family
settled at Madelia, Minnesota. He attended the Mankato Normal School
and was a graduate of the Law School of the University of Minnesota.
Following his admission to the North Dakota Bar on March 25, 1902,
he came to Rugby where he set up practice and practiced law in that
city during his entire active career.
Mr. Nostdal married Claudia Wold in 1915.
She preceded him in
death.
Mr. Nostdal helped organize the Rugby Volunteer Fire Department and always maintained his interest in the various firemen's
associations.
Mr. Nostdal served a term as state's attorney of Pierce
County.
He was a faithful attendant at meetings of the State Bar
Association and was on various committees of the Association until ill
health precluded further participation.
Funeral services and burial were at Rugby.
THOMAS B. MURPHY
Thomas B. Murphy, a longtime attorney of North Dakota, died at
Minot on March 10, 1963.
Mr. Murphy was born at Minneapolis,
Minnesota, on May 16, 1880.
He attended high school at South High
in Minneapolis and also the University of Minnesota.
He went to
Kenmare in 1902 where he became associated with E. C. Tolley in
the development of that city and other communities in Northwestern
North Dakota.
In 1905 he moved to Minot and was employed by and
studied law in the office of Honorable L. J. Palda.
In 1912 he was
appointed Register of the U. S. Land Office at Williston and served
in that capacity until 1917.
While acting as Register he studied law
in the office of Thomas F. Craven. He took the state bar examination
and was admitted to the Bar on July 3, 1916.
He returned to Minot
in 1919 and became associated with the firm of Fisk & Murphy.
(The
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Murphy in this firm was Francis Murphy, brother of Thomas B. Murphy.)
For a number of years Mr. Murphy was U. S. Commissioner.
From
1945 to 1947 he was rent director for Ward County.
Mr. Murphy was a sports enthusiast and in his youth played both
baseball and football.
In 1910 Mr. Murphy married Grace McKone.
She died in 1956.
Mr. Murphy was a charter member of the Minot
Elks Lodge and also a member of the Knights of Columbus.
He held
offices in both organizations. He is survived by four sons: Thomas, Jr.,
Louis, Frank and Paul.
Also surviving are three daughters:
Mrs.
H. R. (Helen) Lemke, Mrs. Robert (Mitzie) Rohen, and Grace Murphy;
also, three sisters:
Mrs. D. A. Lyons, Mrs. F. R. Paul and Helen
Murphy.
Funeral services were held at St. Leo's Church, Minot, with
burial in the St. Leo's Cemetery.

ADAM V. ZUBER
Adam V. Zuber, a member of the North Dakota Bar since 1919,
died December 4, 1961.
Mr. Zuber was born at Palinate, Germany,
August 17, 1878, the son of John F. and Sussanna Zuber.
He was
educated in the public schools of Wells County and attended Pioneer
Business College, St. Paul, Minnesota.
His law study was under the
direction of attorney B. F. Whipple.
He was admitted to the North
Dakota Bar on July 14, 1919, and his entire period of practice was at
Fessenden.
He married Ida Rappuhn.
She died in 1953.
Mr.
Zuber was Juvenile Commissioner for Wells County and was well known
as an auctioneer.
Survivors include four daughters:
Mrs. Hurley C. Walters, Malta,
Montana; Mrs. Arnold Knodel, Manfred; Mrs. Frank Rypka, Moorhead,
Minnesota; and Mrs. Ottos Fiesel, Selfridge; one son Arthur of Eaulon,
California, and a brother, Fred, of Fessenden.
Funeral services and burial were at Fessenden.
SAMUEL H. WILDER
Samuel H. Wilder, a member of the North Dakota Bar since 1901,
died October 13, 1962.
Mr. Wilder was born February 26, 1868, at Evanston, Illinois.
His
father having died when Mr. Wilder was only 12 years of age, he
supported himself as a printer's devil.
At the age of 18 he became the
owner of the Evening Star at LaCrosse, Wisconsin.
After the sale of
this newspaper he settled in Jamestown, North Dakota, in the early
nineties.
He became Chief Clerk of the Northern Pacific at Jamestown
and while so employed read law under the supervision of Judge Roderick
Rose.
He was admitted to the North Dakota Bar on March 26, 1901.
For a number of years Mr. Wilder was city attorney for the city
of Jamestown.
He was one of the founders of the first electric power
companies in the Jamestown area, viz:
The Western Electric.
In
1918 he moved to St. Paul, Minnesota, where he became assistant to
the vice president of the Northern Pacific Railway.
He became an
expert on labor matters and represented the Northern Pacific and other
railroads before the National Labor Relations Board.
Although he had
not been actively engaged in North Dakota for many years, he kept
himself licensed and was a member of the North Dakota Bar Association.
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He took great pride in his membership of the North Dakota Bar and
had great respect for the members of that Bar and the North Dakota
He retired from his position with the Northern Pacific in
judiciary.
1937.
Mr. Wilder held membership in the Masons, the Elks, the White
Bear Yacht Club and the Minnesota Club.
SIVERT W. THOMPSON
Sivert W. Thompson, father of the Missouri diversion project, and
long active in legal and political fields in North Dakota, died at Bismarck,
He was born on his parents farm
North Dakota, on October 2, 1962.
in Ramsey County on July 5, 1889. He received his elementary education
in the rural schools of Grand Harbor Township and took his high school
He
and college work at St. Olaf's College in Northfield, Minnesota.
graduated from the law school of the University of Minnesota in 1918
After
and was admitted to the Bar of North Dakota July 14, 1919.
service in the navy in World War I, he started his practice at Devils
He served as state's attorney from 1923 to 1927 and again
Lake.
He represented Ramsey County in the State
from 1933 to 1937.
From 1939 to 1951 he was a
Legislature during the 1927 session.
member of the State Water Commission and from 1951 to 1957 he served
as State Highway Commissioner.
In 1949, in appreciation for his services in connection with the
Missouri River diversion project, he was paid a deserved tribute at a
At that dinner, the then Governor, Fred
dinner held at Devils Lake.
"We in North Dakota owe a great debt to the
G. Aandahl said:
pioneer who led the thinking on the water program for his continuing
Mr. Thompson is survived by his wife, who
constructive labors."
resides at Bismarck, and two sisters.
Funeral services and burial were at Devils Lake. An earlier church
service was held at Bismarck where he resided at the time of his
passing.
RALPH EUGENE SWENDSEID
Ralph Eugene Swendseid, a North Dakota attorney of many years
standing, was born at Highland Prairie, Minnesota, on July 17, 1881.
He died at Stanley, April 19, 1962.
In 1883 Mr. Swendseid moved to Petersburg, Nelson County, with
Mr
The family later homesteaded in Mountrail County.
his parents.
Swendseid was a registered pharmacist and operated a drug store
He received his Bachelor of Law
before taking up the study of law.
degree from the University of North Dakota, passed the state bar
examination and was admitted to the North Dakota Bar on July 6, 1915.
He started the practice of law at Sanish. He was elected state's attorney of Mountrail County in 1918, at which time he moved to Stanley. He
was elected state's attorney until 1926 and was again elected state's attorney in 1952 and served until' 1954. He was a member of the North
Dakota House of Representatives from 1927 to 1933. He also served a
three year term as a member of the Stanley School Board.
He was
Mr. Swendseid was possessed of a keen sense of humor.
also a great lover of nature and he and his wife, the former Grace
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Pool Smith, often spent the Sunday afternoons
enjoying the beauty of the North Dakota scenery.
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in their automobile

In addition to his law practice Mr. Swendseid was the owner of a
The survivors, besides his wife,
980 acre farm in Mountrail County.
include two children:
Mrs. Verna Hile of Fairfield, Iowa, and George
Funeral services and burial were
Swendseid of Westwood, California.
at Stanley.

E. A. TANNAS
E. A. Tannas, who practiced law for many years in Divide County,
Mr. Tannas was born in Norway
died at Hankinson, July 21, 1961.
He came to the United States with his parents
on September 7, 1880.
He was
in 1889 when they settled in Otter Tail County, Minnesota.
educated in the Fergus Falls schools and received his legal education
He was admitted to the North Dakota
at the Chicago School of Law.
He first entered private practice at Ambrose.
Bar on June 5, 1909.
He was elected state's attorney of Divide County in 1946 and served
through 1950. He was again elected in 1954 and served until he voluntarily retired in 1959.
While at Ambrose he served as mayor of that city.
After his election as state's attorney he moved to Crosby, the county
seat of Divide County.
Mr. Tannas is survived by his wife; a daughter, Mrs. Frank Rugg
of Calgary, Alberta; and a son, Lawrence E. Tannas of Wilmington,
California.
Also surviving are six grandchildren and several great
Funeral services and burial were at Hankinson.
grandchildren.

H. B. SPILLER
H. B. Spiller, Cavalier, member of the North Dakota Bar for over
fifty years, died in a Grand Forks Hospital March 27, 1961.
Mr. Spiller was born at Auburn, New York, September 13, 1875.
He attended
Hb' came with his mother to Dickey County in 1887.
school in that area and also the Law School of the University of
Minnesota. He completed his legal studies in the office of H. H. Creswell
at Crystal, North Dakota. He took the North Dakota bar examination
and was admitted to the North Dakota Bar on March 25, 1902.
From 1902 until 1911 he served as deputy register of deeds of
Pembina County.
In 1911 he entered into a partnership of J. E.
Since that time he had continued in practice at Cavalier, in
Garvey.
late years being a partner of Thomas D. Butler.
Mr. Spiller married Elizabeth McGinnis at Fargo in 1900.
died in 1956.
In 1958 he married Estelle Fisher of Cavalier.
survives as does a stepson, G. L. Spiller, Cavalier.

She
She

Mr. Spiller held life membership in various branches of the Masonic
Funeral services were held March 30, 1961, at Cavalier
fraternity.
Presbyterian Church.

